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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  MEETING  AGENDA 


***  Please  Note  Change  in  Meeting  Time*** 

March  12,  2008  - 1:00  P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

m o 7 2008 

Gavin  Newsom,  Mayor 

PUBLIC  LIBRARY 

DIRECTORS 


Claudine  Cheng,  President 
Fred  Blackwell 
Jared  Blumenfeld 
Supervisor  Chris  Daly  (Ex-Officio) 


John  Elberling,  C.F.O. 
Matthew  Franklin 
Owen  Stephens,  Secretary 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  Director  of  Island  Operations  {Discussion  Item) 

Length  of  Item:  10  minutes 

3.  Report  by  Office  of  Base  Reuse  and  Development  {Discussion  Item ) 

Length  of  Item:  10  minutes 

4.  Communications  {Discussion  Item) 

Length  of  Item:  5 minutes 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item) 


Length  of  Item:  5 minutes 

6.  Ongoing  Business  by  Directors  {Discussion  Item ) 

Length  of  Item:  5 minutes 

7.  General  Public  Comment  {Discussion  Item ) ***/«  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

Length  of  Item:  10  minutes 

8 CONSENT  AGENDA 

Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approving  the  Minutes  of  the  January  13,  2008  Regular  Meeting  {Action  Item) 

b. )  Resolution  Approving  an  Amendment  to  the  Refuse  Collection  Agreement  between 
Golden  Gate  Disposal  and  Recycling  Company  and  the  Authority  to  Adjust  the 
Collection  Fee  for  Refuse  Collection  Services  at  Treasure  Island  {Action  Item) 

c. )  Resolution  Authorizing  an  Amended  and  Restated  Contract  with  SERA  Architects  to 
Increase  the  Budget  from  $25,000  to  a Total  Not-to-Exceed  Amount  of  $100,000  and 
Extend  the  Term  for  an  Additional  13  Months  through  June  30,  2009  {Action  Item) 

d. )  Approving  the  Amended  and  Restated  Bylaws  For  The  Treasure  Island/Yerba  Buena 
Island  Citizens  Advisory  Board  Regarding  the  Extension  of  the  Term  of  Members^ ction 
Item ) 


9. )  Resolution  Authorizing  a Second  Amendment  to  the  Amended  and  Restated  Exclusive 

Negotiating  Agreement  with  Treasure  Island  Community  Development,  LLC  for  the 
Redevelopment  of  Former  Naval  Station  Treasure  Island  {Action  Item ) 

Presented  by:  Jack  Sylvan,  Office  of  Joint  Development 
Length  of  Presentation:  10  minutes 

10. )  Presentation  of  Design  for  Development:  Phase  1 and  Proposals  for  Reuse  of  Historic 

Buildings  1 , 2 and  3 by  Treasure  Island  Community  Development,  LLC  {Discussion 
Item ) 

Presented  by:  Jack  Sylvan,  Office  of  Joint  Development 
Length  of  Presentation:  30  minutes 


3 1223  08514  3809 


1 1 . )  Informational  Presentation  on  the  Treasure  Island  Development  Authority  Logo 

( Discussion  Item ) 

Presented  by:  Marianne  Mazzucco-Thompson,  Public  Information  Officer 
Length  of  Presentation:  10  Minutes 

12. )  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item ) 

13. )  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Jack  Sylvan,  Michael  Tymoff 
Persons  negotiating  with  the  Authority:  United  States  Navy 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item 
13(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 


14.)  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 


Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

THOMAS  J,  CAHILL  HALL  OF  JUSTICE 
050  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


HEATHER  J.  FONG 

CHIEF  OF  POLICE 


March  3,2008 


Ms.  Mirian  Saez 
Executive  Director 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Treasure  Island 
SF.,  CA  94130 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 


Reference;  Treasure  Island  Crime  Statistics  - February  2008 
Dear  Ms.  Saez: 

There  were  twelve  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Verb  a Buena  Island  during  the  month  of 
February  2008.  Please  see  Attachment  A for  specific  information. 


Please  Contact  me  at  (415)  553-9154  or  at  Daniel.McDonagh@sfgov.org  if  you  have  any 
questions. 


Sincerely, 


Daniel  McDonagh 
Captain  - Southern  Stati< 


Officer  Louis  Glaser 
Southern  Station 
(415)  553-7959 


ouu  i nuNN  011 


Part  1 Crimes  February,  2008 

Assult  1 Robbery  Homicide  Arson  1 

Burglary  1 Sex  Offenses  Vehicle  Theft  Larceny  4 Total  7 


City  & County  of  San  francisco 


asure  Island  Development  Authority 

410  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


To:  Treasure  Island  Development  Authority  Board  of  Directors 

CC:  Ed  Lee,  City  Administrator 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  March  7,  2008 

Re:  Progress  report  on  TIDA  website  redesign  project 


At  it’s  February  14,  2007  meeting,  the  Treasure  Island  Development  Authority 
(TIDA)  Board  of  Directors  approved  resolution  07-17-02/14,  authorizing  staff  to 
revise  and  update  the  Authority  website  in  order  to  enhance  the  website  design 
and  appearance,  improve  public  accessibility  to  documents  and  information  and 
improve  the  website’s  utility  as  a marketing  tool.  Over  the  next  several  months, 
TIDA  staff  worked  with  staff  from  the  Creative  Services  Division  of  the  City’s 
Department  of  Reproduction  and  Mail  Services  (Creative  Services)  on  revising  the 
design  and  layout  and  on  improving  and  updating  the  content  of  the  planned  new 
website.  The  final  page-by-page  content  for  the  new  site  was  submitted  to 
Creative  Services  in  August  of  2007  to  begin  necessary  HTML  programming  and 
back-end  site  construction,  with  anticipation  that  the  redesigned  site  would  be 
unveiled  and  activated  by  the  end  of  the  2007  calendar  year. 

In  the  Fall  of  2007,  Creative  Services  was  merged  into  the  City’s  Department  of 
Telecommunications  and  Information  Services  (DTIS).  As  a result,  all  projects  in 
the  pipeline  at  Creative  Services  involving  web  design  and  website  hosting  were 
put  on  hold  in  order  for  DTIS  to  review  pending  Creative  Services  project’s 
compatibility  and  compliance  with  pre-existing  policies  and  protocols  of  the  new 
parent  department,  DTIS.  As  it  stands  now  existing  DTIS  website  design 
protocols  call  for  a uniform  template  across  all  City  agency  websites  managed 
and  hosted  by  DTIS. 

This  protocol  obviously  conflicts  with  the  intent  of  the  TIDA  website  redesign 
project  initiated  with  Creative  Services.  The  intent  of  the  redesign  was,  working 
with  Creative  Services,  to  separate  from  the  structure  of  the  existing  DTIS-hosted 
TIDA  website  to  allow  for  a unique  appearance  and  graphic  design  for  the  site 
which  corresponds  with  TIDA’s  agency  objectives  as  well  as  captures  the  unique 


elements  of  Treasure  and  Yerba  Buena  Islands  and  their  location  on  San 
Francisco  Bay. 

At  the  current  time,  the  COIT  division  of  DTIS  has  stopped  production  on  the  TIDA 
website  redesign  due  to  the  site’s  perceived  conflict  with  DTIS  policies.  It  is 
important  to  note  that  there  are  several  other  City  agencies  websites,  including 
the  Department  of  the  Environment,  who  were  also  hosted  and  serviced  by 
Creative  Services  prior  to  the  merger  and  as  such  are  similarly  affected  by  this 
review  and  stop-work  process.  Additionally,  a majority  of  the  planning  and  work 
on  this  TIDA  website  redesign  was  contemplated  and  completed  prior  to  the 
merger  of  the  two  agencies. 

On  the  advice  of  DTIS  staff,  TIDA  staff  will  petition  DTIS/COIT  for  release  of  the 
TIDA  website  redesign  process  and  for  permission  to  continue  work  and 
eventually  activate  the  redesigned  TIDA  website  as  originally  planned  between 
TIDA  and  Creative  Services  staff.  Until  COIT  deliberates  on  this  request,  the 
completion  date  for  activating  the  redesigned  website,  and  the  overall  fate  of  the 
redesign  project,  remains  uncertain  but  is  expected  to  be  completed  by  the  end  of 
the  fiscal  year. 

As  an  alternative  to  off-site  hosting,  DTIS  staff  will  explore  the  technical  feasibility 
of  hosting  the  existing  TIDA  design  as  part  of  the  standard  sfgov.org  template. 

This  would  require  roughly  14  inch  of  space  at  the  top  and  bottom  of  each 
webpage  dedicated  to  the  sfgov.org  ‘look  and  feel’.  In  adopting  this  approach,  the 
‘header’  for  navigation  will  require  the  following  graphic  element: 

SFgov  I Residents  I Business  I Government  I Visitors  I Online  Services  ► Help  ► Search 

The  ‘footer’  would  requirement  the  following  graphic  element: 

Contact  Us  I Map  I Policies  City  and  County  of  San  Francisco  : SFGOV  © 2DOO-OB  Feb,  27.  08 


Finally,  the  Universal  Resource  Locator  (URL)  or  website  address  would  require 
standardization  according  to  the  City  web  requirements  (i.e.  www.sfqov.org/TIDA). 

It  is  anticipated  that  much  of  the  design  effort  will  be  readily  reusable  regardless  of 
the  final  approach  to  implementation. 


( 


City  & County  of  San  francisco 


Mirian  Saez 

Director  of  Island  Operations 
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measure  Island  Development  Authority 

410  Avenue  of  the  Palms 
Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
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To:  Treasure  Island  Development  Authority  Board  of  Directors 

From:  Mirian  Saez,  Director  of  Island  Operations 

Date:  March  7,  2008 

Re:  Clipper  Cove  Anchorage  Ordinance 


TIDA  staff  is  currently  working  with  the  Office  of  the  City  Attorney  to  create  an  additional 
Ordinance  within  the  City’s  Criminal  or  Administrative  Code  which  will  govern 
anchorages  and  on-the-water  activity  in  Treasure  Island’s  Clipper  Cove.  The  need  for 
this  ordinance  grew  out  of  the  fact  that  Clipper  Cove,  due  to  its  secluded  location  and 
lack  of  existing  enforceable  rules  and  regulations,  has  been  consistently  used  as  a long- 
term anchorage  area  for  a variety  of  sailboats  and  recreational  vessels.  Though  never 
conclusively  proven,  it  is  believed  that  a majority  of  these  vessels  are  either  occupied  as 
permanent  residences,  abandoned,  or  being  stored  on  a long-term  basis  by  their 
registered  owners  who  neither  live  or  work  on  Treasure  Island.  None  of  these  uses  are 
consistent  with  the  use  of  Clipper  Cove  as  a short-term  anchorage  area  and 
recreational  boating  destination.  The  Treasure  Isle  Marina  has  guest  berths  which  are 
available  for  rent  to  recreational  boaters  needing  short-term  berthing,  however  a 
majority  of  these  vessels  have  not  ever  made  attempt  to  utilize  these  berths. 

Abandoned  vessels  and  vessels  anchored  for  long-term  storage  have,  in  the  past, 
posed  both  a navigational  hazard  to  recreational  boaters  in  the  Cove.  They  also  pose  a 
direct  safety  hazard,  as  during  previous  storms  several  of  these  unattended  vessels 
have  lost  their  anchorages  and  drifted  through  the  Cove  or  wrecked  on  the  shores  of 
Yerba  Buena  Island.  Working  with  the  San  Francisco  Police  Department  Marine  Unit, 
Treasure  Isle  Marina  and  Treasure  Island  Sailing  Center,  Project  Staff  has  identified 
that  an  enforceable  City  Ordinance  regulating  anchorages  in  Clipper  Cove  and 
recreational  vessel  activity  in  Clipper  Cove  is  needed,  both  so  that  the  Authority  can 
establish  Rules  and  Regulations  to  govern  activities  in  Clipper  Cove,  and  so  that  the 
San  Francisco  Police  Department  Marine  Unit  has  sufficient  jurisdiction  to  enforce  and 
cite  violations  of  these  Rules  and  Regulations  as  they  occur.  The  main  goal  of  this 
Ordinance  is  to  establish  Clipper  Cove  as  a short-term  anchorage  area  with  an 
enforceable  anchor-out  permitting  system  that  properly  limits  on  the  amount  of  time  a 
vessel  may  remain  anchored  in  Clipper  Cove  during  a given  month  and  year. 


In  collaboration  with  the  Treasure  Island  Marina,  Project  staff  has  initially  assembled  a 
comprehensive  list  of  enforceable  Rules  and  Regulations  pertinent  to  the  regulation  of 
anchorages  in  the  Cove  and  to  all  behavior  in  the  Cove  by  recreational  vessels  and  their 
owners.  The  City  Attorney’s  Office  is  currently  reviewing  the  Rules  and  Regulations  to 
determine  which  can  be  captured  in  a Clipper  Cove  Rules  and  Regulations  document, 
and  which  need  to  be  specifically  detailed  and  called  out  in  the  Ordinance  language 
itself.  At  this  time,  the  City  Attorney’s  Office  is  working  on  drafting  the  Ordinance 
language.  Additionally,  research  is  being  done  into  the  type  of  violation  to  be 
associated  with  the  Ordinance.  The  violation  needs  to  be  of  a nature  which  would  allow 
for  citation  and  enforcement  by  the  SFPD  or  SFPD  Marine  Unit,  while  at  the  same  time 
allowing  for  ease  of  administrative  actions  associated  with  cost-recovery  from  registered 
vessel  owners  for  potential  salvage  or  removal  of  vessels  in  violation.  Additional  issues 
currently  under  consideration  include  insurance  requirements  for  anchor-out  permittees 
and  an  associated  fee  for  the  temporary  anchor-out  permits. 

This  Ordinance  language  will  require  hearing  and  approval  by  the  San  Francisco  Board 
of  Supervisors,  and  Project  staff  expects  to  present  the  final  Clipper  Cove  Rules  and 
Regulations  to  the  TIDA  Board  of  Directors  for  review  and  approval  at  a future  TIDA 
Board  meeting. 
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1 City  & County  of  San  francisco 


[ 


re  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


GAVIN  NEWSOM,  MAYOR 


***Please  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 

Tuesday  March  4,  2008  --  6:00  p.m. 

San  Francisco  City  Hall,  Room  305 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

For  further  information  about  the  meeting  please  contact  Andrea  Bruss  at  (415)  554-6661 
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i. 

ii. 


in. 


IV. 

V. 

VI. 


Roll  Call 

Approval  of  February  12th,  2008  CAB  Minutes.  (Action  Item) 

TIDA  Staff  Updates  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meeting  of  February  13th,  2008 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge 

f)  Job  Corps 

g)  Island  Clean-Up 

Elections-Karen  Knowles  Pearce  (15  min)(Action  Item) 

San  Francisco  Bike  Coalition  — Neal  Patel  (15  min)  (Discussion  Item) 

Amended  and  Restated  Bylaws-Karen  Knowles  Pearce  (15  min)(Action  Item) 


* 


VII. 

VII. 

IX. 

X. 

XI. 


Land  Use  Plan  Refinements  to  frame  D4D  - Jack  Sylvan/TICD  (1  hr)  (Discussion  Item) 
Future  Agenda  Items  Discussion.  (Action  Item) 

Announcements  from  Board  members.  (Information  Item) 

Public  Comments 
Adjourn 


RECYCLED  PAPER 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 


Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 

Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a 
sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660 
at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive 
to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and  Hyde 
Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega. 
Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van 
Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on 
Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code] 
or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room 
409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415) 
554-7724  and  (415)  554-5 163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 


DEPARTMENT  OF  THE  NAVY 
BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEE  RD,  SUITE  900 
SAN  DIEGO,  CA  92108-4310 
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Ms.  Mirian  Saez 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms,  Bldg.  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 

Dear  Ms.  Saez: 

The  Treasure  Island  Development  Authority  has  requested  concurrence  by  the  Navy 
on  plans  to  construct  a new  playground  within  the  Treasure  Island  Housing  Area.  The 
Authority  had  identified  an  area  bounded  by  Gateview  Avenue  and  Buildings  1221,  1223 
and  1230.  Based  on  discussions  with  the  Navy,  the  Authority  prepared  a site  plan  and 
construction  details,  followed  by  a joint  site  visit  in  December. 

The  most  significant  aspect  of  the  site  plan  is  that  the  new  playground  would  be 
constructed  entirely  on  clean  fill  material  from  off  island  and  that  there  would  be  no 
intrusion  during  construction  into  the  existing  native  soil. 

The  Navy  concurs  with  this  plan  based  on  these  specific  points: 

1 . The  playground  will  rest  on  clean  fill  material  imported  from  off  island  that  meets 
the  DTSC  Clean  Fill  standards. 

2.  The  compacted  fill  thickness  will  be  equal  to  or  greater  than  the  depth  of 
playground  equipment  foundations,  but  no  less  than  two  feet. 

3.  The  fill  will  rest  on  a geotextile  fabric  that  separates  the  clean  fill  from  the  native 
soil. 

4.  There  will  be  no  excavation  by  the  contractor  into  native  soil  or  any  other  soil 
disturbance. 

The  Treasure  Island  Housing  Area  is  CERCLA  Site  12,  and  the  proposed  playground 
site  is  within  an  area  designated  as  Exposure  Unit  4 (EU  4).  The  Navy  is  currently 
conducting  a CERCLA  Remedial  Investigation  and  will  issue  a draft  report,  including  a 
human  health  risk  assessment  for  EU  4 in  2009.  Soil  sampling  has  been  previously 
conducted  in  this  area,  and  the  Navy  has  no  plans  at  this  time  for  additional  sampling. 
Sampling  results  to  date  do  not  indicate  a specific  requirement  for  future  soil  remediation. 


5090 

Ser  BPMOW.JBS/0302 

FEB  2 9 2008 


However  the  final  decision  on  whether  future  soil  remediation  or  other  remediation  may 
be  required  at  EU  4 will  be  determined  by  the  CERCLA  Record  of  Decision  currently 
scheduled  for  late  2010.  In  the  meantime,  the  site  remains  suitable  for  continued  use  for 
residential  and  open  space  purposes  under  the  restrictions  of  the  lease. 

In  the  event  that  future  remediation  is  required  at  EU  4,  the  Authority  may  need  to 
remove  the  playground  at  its  expense. 

If  there  are  any  questions,  please  contact  me  at  (619)  532-0966. 


Copy  to: 

Mr.  Ryan  Miya 

Office  of  Military  Facilities 

California  Department  of  Toxic  Substances  Control 

700  Heinz  Avenue,  Suite  200 

Berkeley,  CA  94710-2737 


JAMES  B.  SULLIVAN 
BRAC  Environmental  Coordinator 
By  direction  of  the  Director 
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Public  Announcement 

TREASURE  ISLAND/YERBA  BUENA  ISLAND 
TRAFFIC  UPDATE 


On  March  1,  2008  and  March  8,  2008,  from  7:00  AM  until  5:00  PM  dump 
trucks  will  use  Macalla  Road  for  paving  operation  at  the  Yerba  Buena 
Island  Transition  Structure.  The  paving  operation  is  weather  dependant. 

♦ Flaggers  will  be  present  to  direct  motorist. 

♦ Access  to  residents  will  be  maintained  at  all  times. 

♦ Motorist  may  experience  some  delays  while  entering  and  exiting  Macalla 
Road. 

♦ Near  by  neighbors  may  continue  to  hear  noise  from  these  activities. 

For  more  information,  please  visit  our  website  at  www.bavbridgeinfo.org  or 
contact  our  public  information  officer,  Margena  Wade  at  (415)  597-5895  or 
(415)286-1553. 

**PLEASE,  REMEMBER  TO  SLOW  FOR  THE  CONE  ZONES* 

THANK  YOU 


TI015 

02.21.08 


February  7,  2008 


Treasure  Island  Development  Authority 
Attn:  Ms.  Frishtah  Afifi,  Project  Administrator 
410  Avenue  of  Palms,  Building  1 
Treasure  Island 

San  Francisco,  California  94130 
Dear  Ms.  Afifi: 

Thank  you  for  granting  permission  for  Golden  Gate  Audubon  Society  to  count  birds  on  your 
property  as  part  of  its  67th  annual  Oakland  Christmas  Bird  Count,  held  on  Sunday,  December  16, 
2007.  We  had  a successful  count,  and  the  access  you  granted  contributed  to  that  success. 

I am  attaching  an  article  from  The  Gull,  our  chapter’s  newsletter,  as  well  as  a numerical  summary 
of  the  count.  We  do  not  have  results  broken  out  for  your  area  alone,  but  would  be  happy  to 
answer  your  questions  about  particular  species,  etc.  Please  contact  the  Count’s  co-compiler, 

Dave  Quady,  at  510-704-9353  if  you  have  any  questions. 

Thank  you  again  for  granting  access.  We  will  contact  you  in  October  to  request  access  for  our 
next  count,  to  be  held  on  Sunday,  December  14,  2008,  and  hope  you  will  again  grant  us  access. 


Sincerely  yours, 


Elizabeth  Murdock 
Executive  Director 

Attachments:  The  Gull  article,  and  2007  Oakland  CBC  Results 


GOLDEN  GATE  AUDUBON  SOCIETY 

2530  San  Pablo  Avenue,  Suite  G Berkeley,  California  94702 
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THE  NEWSLETTER  OF  THE  GOLDEN  GATE  AUDUBON  SOCIETY 


Doug  Greenberg  photographed  this  duck  on  Lake  Merritt  during  the  2007  Oakland  CBC.  Originally' 
discovered  by  Bob  Battagin  in  May  2004  as  an  immature  bird,  it  was  later  identified  as  a probable  male 
Hooded  Merganser  x Barrow’s  Goldeneye  hybrid. 


Oakland  Christmas  Count 
Tally  Hits  180  Species 

Fine  weather  and  enthusiastic  birders  produced  excellent  results  on  Oakland’s 
67th  annual  Christmas  Bird  Count  (CBC),  held  December  16,  2007.  Led 
by  3 a.m.  owlers,  171  birders  set  off  by  sunrise  on  foot  and  by  canoe,  golf  cart,  and 
automobile  to  identify  and  count  every  bird  they  could  lind  in  Oakland's  15-mile- 
diameter  count  circle.  Another  16  birders  scanned  their  backyards  and  contributed 
important  numbers  of  common  species,  as  well  as  one  of  the  count’s  rarer  birds:  a 
Hermit  Warbler.  At  dusk,  100  birders  gathered  at  the  countdown  dinner  to  enjoy 
Left  Coast  Catering’s  fine  food  and  to  regale  one  another  with  stories  of  a great  day 
in  the  field. 

Participants  tallied  101,000  individual  birds,  35,000  fewer  than  last  year,  but 
about  the  same  as  our  recent  10-year  average.  Last  year’s  high  numbers  of  scaup, 
Bulfleheads,  Double-crested  Cormorants,  and  gulls  did  not  carry  over,  as  numbers 
of  all  those  species  returned  to  near  their  averages  of  recent  years. 

On  count  day  we  found  180  species,  three  more  than  our  recent  average.  Our 
best  bird  was  a Cassin’s  Vireo,  the  first  ever  for  the  count,  found  on  Bay  Farm  Island. 
Birders  located  Red-naped  Sapsuckers  near  Briones  Dam  and  in  Tilden  Regional 
Park — only  the  second  year  since  1974  for  this  species.  A Yellow-bellied  Sapsucker  in 

continued  on  page  11 


Bird  Safety  and 
Wind  Energy 

For  the  past  year,  Golden  Gate  Audubon 
has  been  at  the  leading  edge  of  efforts 
to  reduce  the  impacts  of  wind-energy  produc- 
tion on  bird  populations.  The  historic  settlement 
agreement  we  made  with  Alameda  County,  the 
wind  companies  operating  at  Altamont  Pass, 
and  four  other  Bay  Area  Audubon  chapters  has 
set  the  pace  for  these  efforts,  committing  the 
companies  to  reduce  the  egregious  bird  kill  at 
Altamont  Pass  by  half  by  November  2009  and  to 
work  with  Audubon  to  create  a comprehensive 
conservation  plan  to  protect  birds  in  the  region 
for  the  long  term.  Our  settlement  agreement 
constitutes  the  strongest  protections  for  birds  in 
the  more  than  20  years  that  wind  turbines  have 
been  present  at  Altamont. 

Unfortunately,  the  companies’  performance 
over  the  past  few  months  has  raised  seri- 
ous concerns  about  their  intent  to  meet  the 
requirements  of  the  settlement  agreement. 
The  companies  failed  to  remove  high-risk  tur- 
bines by  a March  2007  deadline  and  declined 
to  implement  the  recommendations  of  Alameda 
County’s  Scientific  Review  Committee  (SRC) 
to  reduce  raptor  kill.  As  a result,  the  companies, 
Alameda  County,  Golden  Gate  Audubon,  and 
CAlifornians  for  Renewable  Energy  (CARE) 
are  now  in  legal  mediation  in  an  effort  to  get  the 
companies  back  on  track. 

In  September  2007,  the  SRC  members  stated 

BIRD  SAFETY  continued  on  page  12 
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Earth  Hour  Goes  Global 


Last  fall  we  encouraged  members  of  Golden  Gate  Audubon  to  par- 
ticipate in  Lights  Out  by  turning  off  lights  and  unnecessary  power 
for  one  hour  during  the  fall  migration.  The  idea  has  spread  and  is 
now  a planned  event  called  Earth  Hour  held  throughout  the  world 
to  bring  attention  to  climate  change. 

We  again  encourage  Golden  Gate  Audubon  members  to  turn  off 
lights  and  unnecessary  power  for  one  hour  this  spring  on  March  29, 
starting  at  8 p.m.  This  coincides  with  the  spring  migration  when 
birds  fly  along  the  Pacific  Flyway  through  the  San  Francisco  Bay 


Area.  Some  birds  are  listed  as  threatened  or  endangered;  others 
are  flying  long  distances  from  South  America  to  Canada  or  Alaska. 
Birds  that  migrate  at  night  use  the  stars  and  moon  for  navigation, 
and  studies  show  that  artificial  light  disorients  birds,  especially 
nighttime  migrants. 

If  you  are  interested  in  helping  with  this  project,  please  email 
Golden  Gate  Audubon’s  Conservation  Committee  at  Noreen@ 
naturetrip.com.  You  can  learn  more  about  protecting  Bay  Area  resi- 
dent and  migrating  birds  at  www.goldengateaudubon.org. 


OAKLAND  COUNT  from  page  1 
Lafayette  was  only  the  third  found  in  that 
period.  Palm  Warblers  at  Oakland’s  Middle 
Harbor  Shoreline  Park  and  at  Oakland’s 
Estuary  Park  made  this  only  the  fourth  year 
that  the  species  has  occurred.  Other  species 
observed  fewer  than  10  times  since  1974 
included  a Brant,  two  flocks  of  Surfbirds, 
and  two  Lesser  Yellowlegs.  Birds  commonly 
found  in  the  1970s  but  only  once  in  the  last 
10  years  included  a Black  Scoter  seen  from 
the  South  Boat  and  a Common  Moorhen  at 
the  Oakland  International  Airport.  Finally, 
if  beauty  alone  could  raise  a bird  to  species 
status,  number  181  for  the  day  would  have 
been  what  was  dubbed  the  “beautiful  duck” 
when  it  appeared  on  the  2005  Christmas 
Bird  Count:  a presumed  male  Hooded 
Merganser  x Barrow’s  Goldeneye  hybrid, 
found  again  on  Lake  Merritt. 

During  count  week — the  period  three 
days  on  either  side  of  count  day — birders 
found  an  additional  two  species:  a male 
Tufted  Duck  and  a Pileated  Woodpecker. 
The  duck  has  been  seen  on  Lake  Merritt 
most  of  the  last  10  years,  while  the  Redwood 
Regional  Park  woodpecker  eluded  detection 
on  count  day  as  it  did  in  2000  and  2005. 

This  year,  nine  regularly  occurring  spe- 
cies reached  record  high  numbers  since 
1974  (with  asterisked  species  topping  highs 
set  just  last  year):  Blue-winged  Teal,  Wild 
Turkey*,  Turkey  Vulture,  Red-tailed  Hawk*, 
Peregrine  Falcon*,  Black  Oystercatcher, 
Hairy  Woodpecker*,  American  Crow*,  and 
Common  Raven*.  Wild  Turkey  numbers 
have  exploded  since  its  first  appearance 
six  years  ago,  and  American  Crow  and 
Common  Raven  numbers  have  risen 


Palm  Warbler  at  Estuary  Park,  Oakland. 

steadily  in  recent  years.  Highs  for  the  rest 
of  these  species,  however,  probably  stem 
from  normal  population  fluctuations  rather 
than  sustained  growth. 

This  year  we  missed  only  two  regularly 
occurring  species:  Redhead  and  Ruddy 
Turnstone.  The  latter  is  in  decline  along 
much  of  the  Pacific  Coast  and  has  now  been 
missed  on  count  day  four  years  running.  Six 
regularly  occurring  species  posted  record 
low  numbers  since  1974:  Canvasback,  Red- 
breasted Merganser,  Great  Egret,  Snowy 
Egret,  Brown-headed  Cowbird,  and  House 
Sparrow.  In  many  early  years  of  the  period, 
Canvasback  numbers  were  five  to  ten 
times  as  high  as  we’ve  seen  in  recent  years. 
Birders  in  areas  along  the  bay  reported  very 
few  oiled  birds — and  those  only  lightly 
oiled — indicating  that  a month  after  the 
Cosco  Busan  oil  spill,  readily  recognizable 


avian  victims  were  no  longer  evident  in 
large  numbers  within  the  count  circle. 

A brief  historical  note:  For  the  11th  year, 
Berkeley  elementary  school  science  teacher 
John  Poole  and  students  in  the  Chickadee 
Club  helped  count  birds  in  Tilden  Regional 
Park.  John  estimates  that  over  the  years  the 
club  has  introduced  about  1,000  children  to 
birds  and  to  birding,  through  the  Oakland 
CBC  and  the  other  trips  he  has  led.  Perhaps 
for  the  next  count,  other  birders  can  invite 
a youngster  to  take  part  in  the  count — and 
ensure  that  he  or  she  enjoys  the  day. 

We  thank  everyone  who  contributed  to 
this  very  enjoyable  and  successful  count. 
And  we  invite  birders  of  any  and  every  age 
to  mark  their  calendars  for  the  next  Oakland 
count:  Sunday,  December  14,  2008.  See 
you  then! 

— Dave  Quady  and  Bob  Lewis,  co-compilers 
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Final  Results 

Oakland,  California  Christmas  Bird  Count 

December  16,  2007 


9 Greater  White-fronted  Goose 
1 Snow  Goose 
1 (Black)  Brant 
1 Ross's/Snow  Goose 
1 Cackling  Goose 
1920  Canada  Goose 
16  Wood  Duck 
94  Gadwall 
3 Eurasian  Wigeon 
761  American  Wigeon 
1124  Mallard 

7 Blue-winged  Teal 
37  Cinnamon  Teal 
379  Northern  Shoveler 
261  Northern  Pintail 
94  Green-winged  Teal  (American) 
309  Canvasback 
144  Ring-necked  Duck 
CW  Tufted  Duck 
5446  Greater  Scaup 
1908  Lesser  Scaup 
4318  scaup,  sp 
3715  Surf  Scoter 

3 White-winged  Scoter 
1 Black  Scoter 

1  Long-tailed  Duck 
2924  Bufflehead 
333  Common  Goldeneye 
29  Barrow's  Goldeneye 
1 Barrow's  Goldeneye  x 
Hooded  Merganser 

5 Hooded  Merganser 

35  Common  Merganser 

25  Red-breasted  Merganser 
3481  Ruddy  Duck 
79  duck,  sp 
147  Wild  Turkey 
79  California  Quail 

1 1 Red-throated  Loon 

1 Pacific  Loon 
20  Common  Loon 

188  Pied-billed  Grebe 
133  Homed  Grebe 
125  Eared  Grebe 
620  Western  Grebe 
79  Clark's  Grebe 
161  Aechmophorus,  sp 

6 American  White  Pelican 

58  Brown  Pelican 

6 Brandt's  Cormorant 
529  Double-crested  Cormorant 

12  Pelagic  Cormorant 

36  Great  Blue  Heron  (blue  morph) 

41  Great  Egret 
71  Snowy  Egret 

2 Green  Hbron 

44  Black-crowned  Night-Heron 
391  Turkey  Vulture 
2 Osprey 
9 White-tailed  Kite 
2 Bald  Eagle 
2 adult(s) 

13  Northern  Hamer 

16  Sharp-shinned  Hawk 
22  Cooper's  Hawk 

4 Accipiter,  sp 

42  Red-shouldered  Hawk 
238  Red-tailed  Hawk 

4 Buteo,  sp 
1 Golden  Eagle 
1 adult(s) 

59  American  Kestrel 
10  Merlin 

1 0 Peregrine  Falcon 

1 falcon,  sp 

17  Clapper  Rail 

2 Virginia  Rail 
1 Sora 


1 Common  Moorhen 
3732  American  Coot 

932  Black-bellied  Plover 
131  Semipalmated  Plover 
284  Killdeer 
24  Black  Oystercatcher 

170  Black-necked  Stilt 

735  American  Avocet 
24  Spotted  Sandpiper 
56  Greater  Yellowlegs 

1175  Willet 

3 Lesser  Yellowlegs 
34  Whimbrel 

70  Long-billed  Curlew 
1084  Marbled  Godwit 
66  Black  Turnstone 
7 Surfbird 

2 Red  Knot 
431  Sanderiing 

7850  Western  Sandpiper 
660  Least  Sandpiper 
1990  Dunlin 
12000  peep,  sp 

2 Short-billed  Dowitcher 
1 367  dowitcher,  sp 
7 Wilson's  Snipe 

2 Bonaparte's  Gull 
1 Heermann's  Gull 

1111  Mew  Gull 
1881  Ring-billed  Gull 
629  California  Gull 

118  Herring  Gull 

4 Thayer’s  Gull 
1424  Western  Gull 

309  Glaucous-winged  Gull 
23  Western  X Glaucous-winged  Gull 

1599  gull.sp 

171  Forster’s  Tern 
2606  Rock  Pigeon 

293  Band-tailed  Pigeon 
503  Mourning  Dove 

3 Bam  Owl 

12  Western  Screech-Owl 
43  Great  Homed  Owl 

1 Burrowing  Owl 

13  Northern  Saw-whet  Owl 
15  White-throated  Swift 

736  Anna's  Hummingbird 
1 hummingbird,  sp 

23  Belted  Kingfisher 
39  Acorn  Woodpecker 

1 Yellow-bellied  Sapsucker 

2 Red-naped  Sapsucker 
21  Red-breasted  Sapsucker 

103  Nuttall's  Woodpecker 

37  Downy  Woodpecker 

38  Hairy  Woodpecker 

148  Northern  (Red-shafted)  Flicker 

119  Northern  Flicker 

CW  Pileated  Woodpecker 
257  Black  Phoebe 
19  Say's  Phoebe 
6 Loggerhead  Shrike 
1 Cassin's  Vireo 
65  Hutton's  Vireo 
460  Stelleris  Jay 
670  Western  Scrub-Jay 
651  American  Crow 
380  Common  Raven 
10  Homed  Lark 

1039  Chestnut-backed  Chickadee 
214  Oak  Titmouse 
1465  Bushtit 

159  Red-breasted  Nuthatch 
27  White-breasted  Nuthatch 
126  Pygmy  Nuthatch 


93  Brown  Creeper 
1 Rock  Wren 
160  Bewick's  Wren 
37  Winter  Wren 

5 Marsh  Wren 

97  Golden-crowned  Kinglet 
1163  Ruby-crowned  Kinglet 
227  Western  Bluebird 
200  Hermit  Thrush 
3639  American  Robin 
55  Varied  Thrush 
220  Wrentit 

29  Northern  Mockingbird 
25  California  Thrasher 
1673  European  Starling 

43  American  Pipit 
631  Cedar  Waxwing 

7 Orange-crowned  Warbler 

46  Yellow-rumped  (Myrtle)  Warbler 
703  Yellow-rumped  (Audubon's)  Warbler 
736  Yellow-rumped  Warbler 
183  Townsend's  Warbler 

1 Hermit  Warbler 

2 Palm  Warbler 

8 Common  Yellowthroat 
287  Spotted  Towhee 

583  California  Towhee 
8 Rufous-crowned  Sparrow 
75  Savannah  Sparrow 
156  Fox  Sparrow  ("Sooty"  form) 

4 Fox  Sparrow  ("Slate-colored"  form) 
306  Song  Sparrow 
10  Lincoln's  Sparrow 

6 White-throated  Sparrow 
1606  White-crowned  Sparrow 
1402  Golden-crowned  Sparrow 

4 Dark-eyed  (Slate-colored)  Junco 
1100  Dark-eyed  (Oregon)  Junco 

793  Dark-eyed  Junco 
643  Red-winged  Blackbird 

5 Tricolored  Blackbird 
502  Western  Meadowlark 
793  Brewer's  Blackbird 

2 Brown-headed  Cowbird 
46  Purple  Finch 
1014  House  Finch 

44  Pine  Siskin 

547  Lesser  Goldfinch 
492  American  Goldfinch 
144  House  Sparrow 


101650  Individuals 
180  Species 
2 Additional  Forms 
2 Hybrids 

171  Observers  in  the  field 
1 6 Observers  at  feeders 
55-65  Parties 
321.2  Hours  on  foot 
41 .55  Hours  by  car 
8.2  Hours  by  boat 
1 .5  Hours  by  canoe 
1.25  Hours  by  golf  cart 
373.7  Total  Party  Hours 

206.35  Miles  on  foot 

341.5  Miles  by  car 
35  Miles  by  boat 
1.5  Miles  by  canoe 

2 Miles  by  golf  cart 

586.35  Total  Party  Miles 
50.5  Feeder  Hours 

24  Owling  Hours 

37.05  Owling  Miles 
630  Starting  Time 

1730  Ending  Time 


CW  = species  recorded  during  Count  Week,  but  not  on  Count  Day 

Bird  entries  that  are  not  included  in  the  species  total  are  indented  and  italicized 

Unusual  species  are  boldfaced  - number  and  name.  High  counts  since  1974  are  also  boldfaced  - number  only. 


January  29,  2008 


Dave  Quady  and  Bob  Lewis 


TIDA/ADMSVC/SFGOV 
03/06/2008  03:46  PM 


jo  "Janet  Griggs"  <griggsdigs@tastecatering.com> 

steve@winevalleycatering.com,  mirian.saez@sfgov.org, 
richard.rovetti@sfgov.org,  eileen.malley@sfgov.org 


bcc 


Subject 


Ms.  Griggs, 

Thank  you  for  your  communications  and  observations.  Please  find  attached  the 
information  regarding  buy-out  rate  requested  in  your  recent  email,  referring 
specifically  to  pages  8 and  10  of  the  document. 


Treasure  Island  Development  Authority 

410  Avenue  of  Palms,  Building  1 

Treasure  Island 

San  Francisco,  CA  94130 

(415)  274-0660 

(415)  274-0299  Fax 

"Janet  Griggs"  <griggsdigs@tastecatering . com> 

To  <TIDA@sfgov. org> 

02/11/2008  07:24  CC  PM 

Subject:  Mirian  Saez  letter  of  February  8 

Please  forward  this  response  to  Mirian  Saez,  Claudine  Cheng,  all  Board 
members,  Supervisor  Chris  Daly  and  Eileen  Malley 

Dear  Ms.  Saez, 

I appreciate  your  comprehensive  response  to  our  inquiry.  What  I would  like 
to  know  now  is  why  the  provision  of  a buy-out  that  you  indicated  in  the  4th 
paragraph  of  page  2 of  your  letter  has  not  been  communicated  to  the 
catering  community?  We  became  aware  of  the  exclusive  arrangement  with  Wine 
Valley  Catering  when  a client  informed  us  that  in  response  to  a call  to  the 
event  staff  at  Treasure  Island,  they  were  told  that  Wine  Valley  Catering 


had  an  exclusive  at  Case  de  la  Vista  and  no  other  caterers  are  allowed  to 


cater  there  anymore.  The  buy-out  information  would  have  been  useful  to 
many  people— clients  and  caterers  alike. 

You  should  also  know  that  this  information  is  nowhere  to  be  found  on 
TDIA' s website.  In  fact,  when  visitors  go  to  the  website  for  Booking 
Information  on  Rentals,  the  following  is  the  first  item  that  they  see. 
This  hardly  supports  your  assertion  that  a buy-out  arrangement  is  an 
option. 

FOR  DATE  AVAILABILITY  AND  VENUE  RESERVATION  FOR  CASA  DE  LA  VISTA,  THE 
CHAPEL,  AND  THE  BUILDING  1 LOBBY,  PLEASE  CONTACT: 

WINE  VALLEY  CATERING 

410  AVENUE  OF  PALMS,  SUITE  201 

SAN  FRANCISCO  CA  94130 

Direct  415.274.2013 

Fax  415 .274 .2043 

steve  @winevalleycatering.com 

Additionally,  please  refer  to  the  following  excerpt  from  further  down  in 
the  same  section  of  the  website.  Once  again,  the  exclusivity  of  Wine 
Valley  Catering  is  improperly  referenced. 


| 

Treasure  Island  Development  Authority-  Rules  and  Regulations  | 


1.  Catering  Provisions:  For  use  of  Casa  de  la  Vista,  the  | 
Chapel,  and  the  Building  1 Lobby,  catering  must  be  | 
provided  by  Wine  Valley  Catering.  For  all  other  venues,  | 
catering  must  be  provided  by  a licensed  and  insured  | 
commercial  catering-  company.  Alcohol  must  be  served  by  a | 
licensed  and  insured  company  with  the  required  liquor  [ 


0 


Cl 


| liability  insurance  coverage.  No  pot-luck  or  drop-off  | 
| food  delivery  is  allowed.  | 


If  the  staff  indeed  wants  to  give  potential  clients  the  option  of  caterers, 
there  seems  to  be  a failure  to  communicate  this  fact.  Certainly,  the  issue 
of  the  cost  of  a buy-out  has  not  been  communicated  to  us  nor  to  any  of  the 
clients  that  we  know  have  inquired.  While  your  letter  mentions  the  buy-out 
option,  it  does  not  detail  what  that  expense  is. 

Please  let  us  know  as  soon  as  possible  how  the  buy-out  fee  will  be 
calculated.  Additionally,  we  need  to  know  how  you  intend  to  correct  the 
misinformation  that  appears  on  the  website  and  how  you  intend  to  handle  the 
very  real  conflict  of  interests  that  exist  in  having  Wine  Valley  Catering 
responsible  for  accurately  informing  potential  clients  of  the  option  of  a 
buy-out,  something  they  have  failed  to  do,  thus  far. 

I look  forward  to  your  response. 

Sincerely, 

Janet  Griggs 
Co-owner 

p4 15 -55 0-4 7 77  ext.  201 

f 415-665-2463 

j anet@tastecatering . com 

www . tastecatering . com 

"Taste  is  simply  the  best-" 

voted  best  caterer  in  San  Francisco 

San  Francisco  Magazine 
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WINE  VALLEY  CATERING 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Special  Event  Reservation  Packet 

Thank  you  for  your  interest  in  Treasure  Island.  Enclosed  is  information  that  will  assist  you  in 
planning  a special  event  on  Treasure  Island.  Please  be  advised  that  this  information  is 
descriptive  only  and  is  not  a contract  or  a reservation. 

Located  in  San  Francisco  Bay,  midway  between  San  Francisco  and  Oakland,  Treasure  Island  is  a 
former  Naval  Base,  under  management  by  the  Treasure  Island  Development  Authority.  Its 
facilities  offer  unsurpassed  views  of  the  San  Francisco  skyline  and  the  Bay  islands.  Looking  for  a 
special  and  unique  spot  for  an  event?  You’ve  found  it! 

We  invite  you  to  visit  Treasure  Island  to  view  the  facilities  and  to  experience  the  beautiful  vistas. 
Please  call  to  make  an  appointment  to  tour  the  facilities  or  to  receive  additional  information. 
Venue  tours  are  scheduled  only  Monday  through  Saturday,  from  10:00AM  to  3:00PM. 

Thank  you. 


Wine  Valley  Catering 
410  Palm  Avenue,  Suite  201 
Treasure  Island 
San  Francisco  CA  94130 

www.  winevallev  catering,  com 

Main  415.274.2013 
Fax  415.274.2043 
Contacts: 

Steve  Sarna 

steve@winevalleycatering.com 

Lynn  Box 

lynn@,winevalley  catering,  com 


www.sfgov.org/ treasureisland 
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WINE  VALLEY  CATERING 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


SPECIAL  EVENT  POLICIES  AND  PROCEDURES 

1.  APPLICATION  Procedure:  Submit  the  Facility  Use  Application  with  required  reservation 
deposit  no  later  than  30  days  prior  to  proposed  event.  DATES  AND  VENUES  ARE  NOT 
RESERVED  UNTIL  WINE  VALLEY  CATERING  (WVC)  ISSUES  A WRITTEN 
RESERVATION  CONFIRMATION.  Please  note  that  Treasure  Island  and  Yerba  Buena 
Island  remain  the  property  of  the  United  States  Navy  and  use  of  all  facilities  leased  by  the 
Treasure  Island  Development  Authority  is  subject  to  Navy  approval. 

2.  NON  DISCRIMINATION:  Applications  will  be  processed  without  discrimination  with  regard 
to  race,  color,  creed,  religion,  ethnicity,  national  origin,  ancestry,  age,  sex,  gender  identity,  sexual 
orientation,  domestic  partner  status,  marital  status,  HIV  status,  political  affiliation,  disability, 
weight,  height,  or  any  other  grounds  prohibited  by  law. 

3.  RESERVATION  CONFIRMATION:  No  facility  can  be  reserved  more  than  365  days  in  advance. 
Applicants  will  be  notified  within  ten  working  days  if  a reservation  request  has  been  approved  or 
denied.  If  a reservation  is  awarded,  the  reservation  check  will  be  deposited  and  a Reservation 
Confirmation  will  be  mailed  to  the  Applicant.  Deposit  checks  for  reservations  that  have  been 
declined  will  be  returned  to  the  Applicant. 

4.  RESERVATION  Deposits:  Reservation  Deposits  equal  to  50%  of  the  base  rental  fee  are 
required  before  a Reservation  Confirmation  can  be  issued.  Deposits  can  be  made  by  check  only, 
payable  to  WINE  VALLEY  CATERING.  DEPOSITS  ARE  SEPARATE  FROM  THE 
RENTAL  FEE  and  are  required  to  provide  Wine  Valley  Catering  with  reasonable  assurance  that 
the  facilities  will  be  treated  with  care  and  any  damages  will  be  repaired  at  the  Applicant’s 
expense.  Deposits  will  be  refunded  no  later  than  30  business  days  post-event,  provided  the 
facilities  are  left  in  the  same  condition  in  which  they  were  rented.  All  charges  for  Applicant’s 
failure  to  remove  decorations,  furniture  or  equipment  (supplied  or  brought  in  by  Applicant  or 
entity  other  than  Wine  Valley  Catering),  within  the  specified  rental  period;  use  of  facility  beyond 
times  specified  in  WVC  Contract,  and/or  damage  to  facilities  or  equipment,  will  be  deducted 
from  the  Deposit.  NO  RIGHT  TO  USE  ANY  VENUE  ON  TREASURE  ISLAND  SHALL 
ARISE  UNLESS  AND  UNTIL  A WVC  CONTRACT  (AS  DESCRIBED  IN  SECTION  8) 
HAS  BEEN  SIGNED  BY  WINE  VALLEY  CATERING  AND  THE  APPLICANT. 

5.  NON-PROFIT  Rate:  Under  TIDA  guidelines,  Wine  Valley  Catering  offers  a discounted  rate 
for  Non  Profit  entities.  Entities  with  a 501  c(3)  status  are  eligible  to  receive  a 20%  discount  from 
the  Standard  Base  Rental  Rate  for  each  venue.  A request  for  the  Non-Profit  Rate  must  be  made 
at  the  time  of  application. 

A written  request,  along  with  verification  of  the  501c  (3)  status,  must  be  submitted  with  the 
Facility  Use  Application  and  deposit.  The  Non-Profit  Rate  does  not  apply  to  individual  use  for 
weddings,  parties,  or  any  type  of  private  party. 
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6.  MILITARY  DISCOUNT:  Under  TIDA  guidelines.  Wine  Valley  Catering  offers  a discounted 
rate  for  the  Military.  Eligible  Military  Personnel  will  receive  a 10%  discount  from  the  Standard 
Base  Rental  Rate  for  each  venue.  A request  for  the  Military  Discount  must  be  made  at  the  time 
of  application.  A written  request,  along  with  a copy  of  verification  of  military  service,  must  be 
submitted  with  the  Facility  Use  Application  and  deposit.  Eligibility  includes: 

• Any  active  Military  Personnel  with  current  Active  Duty  Service  Identification  Card  or  a 
Reservist  Identification  Card 

• Any  veteran  with  Separation  or  Expiration  of  Military  Service  Documents  (i.e.  DD-214). 

• Any  member  of  the  immediate  family*  of  Military  Personnel 

immediate  family  member  includes  parents,  brothers,  sisters,  children,  father-in-law,  mother-in- 
law,  sister-in-law,  brother-in-law,  and  dependants  of  Military  Personnel. 

7.  LIABILITY  INSURANCE:  Individuals  hosting  weddings,  domestic  ceremonies,  and  private 
events  are  required  to  obtain  an  Insurance  Addendum  for  the  property  30  days  prior  to  the 
event.  Coverage  must  be  for  a minimum  of  one  million  dollars,  $1,000,000.00. 

Wine  Valley  Catering  requires  that  all  entities  renting  Treasure  Island  facilities  provide  General 
Liability  Insurance  naming;  Wine  Valley  Catering,  the  Treasure  Island  Development  Authority,  City  and 
County  of  San  Francisco,  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy,  and 
their  officers,  directors,  employees  and  agents,  as  additional  insurers.  An  endorsement  is  required. 

8.  USE  PERMIT:  At  least  30  days  prior  to  the  scheduled  event,  Wine  Valley  Catering  will  issue 
an  Invoice  and  Contract  to  the  Applicant.  The  signed  WVC  Contract,  all  fees,  all  applicable  City 
permits  (through  Wine  Valley  Catering),  and  General  Liability  Insurance  coverage  must  be 
received  by  Wine  Valley  Catering  no  later  than  14  days  prior  to  the  event.  No  modifications  to 
the  form  of  the  WVC  Contract  will  be  accepted.  If  such  forms  and  fees  are  not  received  by  the 
specified  date,  the  venue  reservation  is  canceled  and  the  reservation  deposit  is  forfeited. 

9.  CANCELLATIONS  AND  Changes:  Cancellations,  postponements,  and  changes  of  date  or 
venue  must  be  received  in  writing  in  order  to  receive  a deposit  refund.  Any  postponement  of 
date  or  change  of  date  or  venue  will  be  considered  a cancellation  of  the  current  reservation  and  a 
request  for  a new  reservation.  Thus,  the  Cancellation  and  Changes  Policy  will  apply  to  any 
request  for  postponement  and/ or  change  of  date  or  venue. 

The  minimum  cancellation  fee  is  $250  per  venue.  Cancellations,  postponements,  or  changes  of 
date  or  venue,  made  fewer  than  30  days  prior  to  an  event  will  receive  no  deposit  refund. 

Security  deposits,  less  a cancellation  fee,  will  be  refunded  if  Wine  Valley  Catering  receives 
written  notice  of  cancellation,  postponement,  or  change  of  date  or  venue  at  least  30  days  prior  to 
the  scheduled  event.  The  minimum  cancellation  fee  of  $250  will  apply  to  each  venue.  If  notice 
of  cancellation,  postponement,  or  change  of  date  or  venue  is  received  fewer  than  150  days  prior 
to  the  scheduled  event,  security  deposits  will  be  refunded  according  to  the  following  schedule: 
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Cancellation, 

Cancellation  Fee 

Refund  Amount 

Postponement,  Change 

of  Date  or  Venue 

(days  before  event) 

(percentage  of  deposit) 

(percentage  of  deposit) 

150  days  or  more 

$250 

100%  less  $250 

149-120  days 

20% 

80% 

119-90  days 

40% 

60% 

89-60  days 

60% 

40% 

59-30  days 

80% 

20% 

29  days  and  fewer 

100% 

0 

10.  PUBLICITY:  Any  publicity  issued  by  the  Applicant  before  the  WVC  Contract  has  been  fully 
executed  and  approved  by  Wine  Valley  Catering  and  the  Director  of  Island  Operations  for  the 
Treasure  Island  Development  Authority  is  done  so  at  the  Applicant’s  own  risk.  The  United 
States  Navy  prohibits  advertising  prior  to  an  event’s  approval. 

1 1 . PARKING  AND  Traffic  Management:  Each  venue  rental  includes  a designated  number 
of  parking  spaces.  Additional  parking  spaces  and  lots  are  available.  Please  discuss  any  additional 
parking  needs  with  Wine  Valley  Catering.  To  reduce  private  automobile  use,  for  any  event  with 
over  400  attendees  or  200  vehicles,  Applicant  must  develop  a detailed  transportation  plan  with 
Wine  Valley  Catering.  The  plan  should  include  the  expected  attendance  numbers,  an  event 
timeline  with  set  up  and  breakdown  schedules,  measures  to  reduce  private  automobile  use  for 
Island  access  such  as  shuttle  buses,  and  traffic  management  plans  including  staffing,  parking 
charges,  and  parking  restrictions.  Such  plans  must  be  submitted  to  Wine  Valley  Catering  at  least 
30  days  prior  to  the  scheduled  event  for  approval  by  TIDA  and  the  San  Francisco  Police 
Department.  (A  Permit  Fee  of  $1,200.00  for  closure  of  the  parking  lot  of  Building  1 is  required). 

12.  ADDITIONAL  Fees  & Requirements:  Depending  on  event  size  and  nature,  approval  may 
be  conditioned  upon  additional  requirements.  These  requirements  include  but  are  not  limited  to: 
provision  of  debris  boxes,  chemical  toilet  units,  bus  or  shuttle  service,  auxiliary  parking, 
emergency  medical  personnel  and  vehicles,  traffic  control,  landscape  maintenance,  additional 
staff,  and  police  and  security  personnel.  Applicant  shall  install  and  maintain  such  requirements 
at  Applicant’s  expense.  Any  additional  requirements  will  be  set  forth  in  full  to  Applicant  upon 
approval. 

13.  SPECIAL  PERMITS:  Applicant  is  required  to  secure  all  necessary  permits  through  Wine 

Valley  Catering,  which  may  include:  Loudspeaker  and  Itinerant  Show  permits  issued  by  the  San 
Francisco  Entertainment  Commission,  Open  Flame,  Tent,  Propane,  or  Pyrotechnics  permits 
issued  by  the  San  Francisco  Fire  Department,  electrical  permits  issued  by  the  Department  of 
Building  Inspection,  food  sale  permits  issued  by  the  San  Francisco  Department  of  Health,  and 
alcohol  sale  permits  issued  by  the  California  Alcohol  Beverage  Control  Board. 
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WINE  VALLEY  CATERING 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
FACILITY  USE  APPLICATION 

APPLICANT  INFORMATION  (please  type  or  print  clearly) 

NAME/COMPANY: 

PRIMARY  CONTACT: 

DAYTIME  PHONE: 

ALTERNATE  PHONE: 

FAX  NUMBER: 

EMAIL  ADDRESS: 

MAILING  ADDRESS: 

NAME  OF  LEGAL  PERMITTEE  (LEGAL  CONTRACTING  PARTY): 


VENUE  and  DATE  REQUESTED 

VENUE  DATE  TIME  IN  TIMEOUT 


PLEASE  BE  SURE  TO  INCLUDE  ANY  AND  ALL  REQUESTED  TIMES  FOR  SET-UP,  DECORATION,  AND  BREAK-DOWN  OF 
THE  FACILITY.  THESE  TIMES  WILL  BE  THE  ONLY  TIMES  APPLICANT  AND/OR  ANY  VENDORS  WILL  BE  ALLOWED 
ACCESS  TO  THE  FACILITY. 

EVENT  DESCRIPTION 

Private  Event  (attendance  by  invitation  only)  □ Public  Event  □ 

Social  Event  □ Sporting  Event  □ Business  Meeting  □ Other  □ 

Please  describe  event: 


Alcoholic  Beverages  SERVED  □ 

Alcoholic  Beverages  SOLD  □ 

Merchandise  SOLD  □ 

Paid  Admission  □ 


Food  SERVED  □ 

Food  SOLD  □ 

Amplified  Sound  □ 

Tent(s)  □ 
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WINE  VALLEY  CATERING 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


FACILITY  USE  APPLICATION 

ATTENDANCE 

Maximum  Attendance: 

Maximum  Vehicles: 


WEDDING  & DOMESTIC  PARTNER  CEREMONY  INFORMATION 

Ceremony  Only  □ Reception  Only  □ Ceremony  & Reception  □ 

Bride’s  Name Phone 


Groom’s  Name_ 


_ Phone_ 


Domestic  Parmer’s  Name_ 


Domestic  Parmer’s  Name_ 


_ Phone_ 
_ Phone_ 


This  form  is  for  preliminary  information  to  request  use  of  facilities  on  Treasure  Island.  THIS 
FORM  IS  NOT  A COMMITMENT  BY  THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY  OR  WINE  VALLEY  CATERING  FOR  USE  OR  A CONTRACT  BY  THE 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  OR  WINE  VALLEY  CATERING 
FOR  PERMISSION  OF  SUCH  USE. 

ACKNOWLEDGMENT: 


I, , (Name  of  Applicant  or  Authorized  Representative)  HEREBY  ACKNOWLEDGE  THAT  I HAVE 

READ  AND  UNDERSTAND  THE  FOREGOING  WINE  VALLEY  CATERING  SPECIAL  EVENT  POLICIES  AND  PROCEDURES 
AND  THAT  SUCH  POLICIES  AND  PROCEDURES  APPLY  TO  THIS  APPLICATION  FOR  THE  USE  OF  FACILITIES  ON 
TREASURE  ISLAND. 


Signed: Dated: 

Name  of  Applicant  or  Authorized  Representative 
Please  return  original  signed  application  to: 

Wine  Valley  Catering 
Treasure  Island 
410  Palm  Ave.,  Suite  201 
San  Francisco,  CA  94130 

Phone:  415.274.2013  Fax:  415.274.2043 
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WINE  VALLEY  CATERING/  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 
EVENT  VENUE  RATE  SCHEDULE 

VENUE 

RENTAL  PERIOD 

STANDARD  RATE 

NON-PROFIT  RATE* 

Admiral's  Conference  Room 

per  hour 

$50 

$40 

Building;  1 Lobby 

8 hours 

$3,000 

$2,400  i 

***Casa  de  la  Vista 

8 hours 

Monday  - Friday: 
8am  - 5pm 
$3,500 

$2,800 

Saturday  & Sunday: 
$3,500 
8am  - 5pm 
6pm  -Midnight 
$3,900 

$2,800 

$3,120 

***Chapel 

3 hours 

$750  with  Catering 
$1,500  No  Catering 

$600 

$1,200 

Chapel  Off  Peak 
Mon-Wed-8AM  to  8PM 
Sunday-8AM  to  12PM 

per  hour 
3 hour  minimum 

$100 

$100 

Fogwatch  Picnic  Area 

8 hours 

$500 

$400 

The  Great  Lawn 

24  hours 

$2,000 

$1,600 

Sports  Field 

per  hour 

$25 

$20 

ADDITIONAL  FEES 

General  Liability  Insurance 

see  fee  scale  below  i 

Wedding  Rehearsal 

per  hour 

$200 

Extra  Hours 

per  hour 

$200 

Permit  Fee  for  Closure  of  Buildingl 

Flat  Rate 

$1,200 

Set-Up/Breakdown  Day 

per  rental  period 

50%  Base  Rental  Fee 

FILM  AND  PHOTO  SHOOT  FEES  ** 

Minor  Still  Photo  Shoot 

per  day 

$300 

Major  Still  Photo  Shoot 

per  day 

$600 

Minor  Film  Shoot 

per  day 

$1,000 

Major  Film  Shoot 

per  day 

$1,500 

*NON-PROFIT  RATES  applv  ONLY  to  those  with  501c3  status 
MILITARY  DISCOUNT:  Active  Militarv  and  Veterans  receive  a 10%  discount 
**STILL  PHOTO  and  FILM  PERMITS  require  minimum  five  davs  advance  notice  for  processing  and  do  not  applv  to 

weddings 

***CASA  DE  LA  VISTA  and  CHAPEL:  Guests  requiring  both  timeslots  on  weekends  to  pav  combined  site  fee  rent  and 

$8,000  CATERING  FOOD  BUY  OUT 

RATES  EFFECTIVE  10/10/2007--SUBJECT  TO  CHANGE 

GENERAL  LIABILITY  INSURANCE 

NUMBER  OF  ATTENDEES 

PREMIUM  PER  DAY 
CLASS  ONE  CLASS  TWO 

Class  One  events  include 
meetings,  exhibits,  seminars, 
etc. 

Class  Two  events  include 
weddings,  dances,  picnic, 
exhibits,  sports,  etc. 

1 to  100 
101  to  250 
251  to  500 
501  to  1,500 
1,501  to  2,500 

$50 

$75 

$95 

$215 

$300 

$115 

$180 

$290 

$560 

$900 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

AVAILABLE  VENUES 

BUILDING  1 LOBBY 


Located  in  an  original  building  from  the  1939  Golden  Gate  International  Exposition,  the  Lobby  lends  its 
magnificent  Art  Deco  aura  to  any  event,  from  fundraisers  to  evening  galas. 

Capacity  500  seated/900standing  Kitchen  Facilities  None 


Furniture 

none  Dance  Floor  not  provided,  but  required 

Restrooms 

not  ADA  accessible  Parking  200  spaces 

Total  Square  Ft 

10,000 

CASA  DE  LA  YISTA 

Casa  de  la  Vista,  a former  officer's  club  built  in  1943,  offers  spectacular  views  of  the  San  Francisco  skyline 
and  surrounding  islands.  The  recendy  remodeled  venue  includes  use  of  a quaint  courtyard  and  is  ideal  for 
weddings,  private  parties,  and  meetings. 


Capacity 

180  seated/300  standing  Kitchen  Facilities  Yes 

tables  and  chairs 

Furniture 

available  Dance  Floor  not  provided,  but  required 

Restrooms 

ADA  Accessible  Parking  75  spaces 

CHAPEL 

The  Chapel  is  non- denominational  and  can  be  used  for  all  types  of  ceremonies. 
Capacity  250  Instruments  Organ 


Bride’s  Room 

yes  Parking  75  spaces 

Restrooms 

not  ADA  accessible 

Please  be  advised  that  this  facility  is  not  heated. 

THE  GREAT  LAWN 

The  Great  Lawn  is  an  expansive  grass  area  of  approximately,  126,  500  sq.  ft.  Located  on  the  western  shore 
of  Treasure  Island,  the  lawn  faces  views  of  the  San  Francisco  skyline  and  is  perfect  for  large  tented  events, 


Restrooms 

Festivals  and  open  picnics. 

none  Parking  200  spaces 

FOGWATCH  PICNIC  AREA 

This  shaded  picnic  area  is  located  on  the  western  shore  of  the  Island  and  offers  unobstructed  views  of  the 
San  Francisco  bay  and  skyline. 

Barbecue  Grill  yes  Parking  75  spaces 

Restrooms none 

_ SPORTS  FIELD 


Located  in  the  center  of  Treasure  Island,  the  Sports  Field  is  approximately  25,000  sq.  ft.  and  can  be  used 
for  all  types  of  athletic  activities 

Restrooms none Parking 75  spaces 
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WINE  VALLEY  CATERING 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


RULES  AND  REGULATIONS 

1.  CATERING  PROVISIONS:  Catering  must  be  provided  by  Wine  Valley  Catering.  A “Buy  Out” 
schedule  is  in  place  should  Applicant  desire  the  use  of  a catering  company  other  than  Wine 
Valley  Catering. 

2.  ACCESS:  Venues  are  available  for  rent  between  the  hours  of  8AM  and  2AM,  including  all 
load-in,  load-out,  set-up,  and  breakdown.  All  events  must  end  no  later  than  1:00AM. 

Hours  specified  in  the  WVC  Contract  are  the  ONLY  hours  Applicant  and/or  designated 
representatives  and  vendors  can  be  on  the  grounds  of  or  in  the  buildings  on  Treasure  Island. 
An  event  timeline,  done  in  collaboration  with  Wine  Valley  Catering,  is  required  two  weeks  prior 
to  any  event,  including  set-  up  and  breakdown  schedules  and  a list  of  vendors  that  will  require 
access  to  the  facilities. 

Rental  hours  outlined  in  the  WVC  Contract  specify  when  guests/vendors  will  be  present. 
Event  breakdown  and  facility  access  must  end  at  the  time  designated  in  the  Contract.  Additional 
hours  are  an  additional  fee  and  must  have  prior  written  approval  by  Wine  Valley  Catering. 
Occupancy  fees  incurred  for  use  beyond  the  rental  period  will  be  deducted  from  the  venue 
deposit  or  billed  to  Applicant. 

3.  SET  -Up  AND  Breakdown:  Wine  Valley  Catering  is  responsible  for  all  set-up  and 

breakdown,  and  for  proper  movement  and  storage  of  all  equipment  items.  Protection  and  care 
are  required  on  marble  and  tile  floors  and  walls.  Carts  and  dollies  with  rubber  wheels  must  be 
used  to  prevent  damage  to  floors  and  carpets. 

4.  RENTAL  Delivery  AND  Pickup:  All  rental  delivery  and  pick  up  must  be  same  day,  within 
the  rental  period  specified  in  the  WVC  Contract,  unless  otherwise  arranged  with  Wine  Valley 
Catering  prior  to  event.  Any  rental  items  left  in  the  facilities  outside  of  the  rental  period  without 
pre-approval  by  Wine  Valley  Catering  will  incur  an  additional  charge  that  will  be  deducted  from 
the  venue  deposit  or  billed  to  Applicant. 

Any  equipment  (tables,  dishes,  linens,  etc.),  provided  by  any  vendor  other  than  Wine  Valley 
Catering,  approved  for  next  day  pick-up  must  be  broken  down,  stacked,  and  prepared  for  pick- 
up immediately  following  event.  Tableware,  glassware,  and  dishes  must  be  thoroughly  rinsed  for 
overnight  storage. 

Any  rental  items  left  in  storage  is  done  so  at  the  Applicant’s  own  risk.  Wine  Valley  Catering  and 
the  Treasure  Island  Development  Authority  are  NOT  RESPONSIBLE  for  any  items  left  in  the 
facilities. 


5:  DANCE  Floor  REQUIREMENT:  Treasure  Island  does  not  provide  a dance  floor,  but  does 
require  one  for  all  venues  if  dancing  will  take  place  during  the  event.  The  dance  floor  must  be 
provided  by  Wine  Valley  Catering  through  a licensed  and  insured  party  rental  vendor.  A copy  of 
such  license  and  insurance  is  required. 
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WINE  VALLEY  CATERING 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


RULES  AND  REGULATIONS  (CONT) 

6:  Treasure  Island  Property:  Chairs  and  tables  must  be  returned  to  the  designated 

storage  room.  Treasure  Island  property  (chairs,  tables,  etc.)  may  not  be  used  outside. 

7.  SMOKING:  Smoking  is  not  permitted  inside  any  facility. 

8.  Items  Not  Permitted  on  Premises:  This  list  includes,  but  is  not  limited  to  the 

following:  bottled  gas  in  any  form,  “fog”  or  “smoke”  producing  equipment,  rice  for  throwing, 
confetti  or  glitter,  torches  or  luminaries,  fireworks  of  any  kind,  including  sparklers  and  fire 
crackers,  and  guns  or  weapons  of  any  kind. 

Applicant  shall  not  use  tape,  staples,  tacks,  screws,  or  nails  to  affix  any  materials  to 
Treasure  Island  equipment,  including,  but  not  limited  to,  walls,  doors,  tables,  chairs, 
pews,  etc. 

9.  KlTCHEN/PREP  Room:  No  disposal  of  food  items,  grease,  coffee  grounds,  etc.  in  kitchen 
or  prep  room  sinks  is  allowed. 

10.  GARBAGE:  Wine  Valley  Catering  is  responsible  for  removal  of  all  ice  and  garbage  at  the 
conclusion  of  the  event. 

11.  DECORATIONS:  All  decorations  must  be  removed  immediately  after  event.  Wine  Valley 
Catering  and  the  Treasure  Island  Development  Authority  are  NOT  RESPONSIBLE  for 
any  items  left  in  the  facilities. 

No  tape,  staples,  tacks,  screws,  or  nails  may  be  affixed  to  any  Treasure  Island 
equipment,  including,  but  not  limited  to,  walls,  doors,  tables,  chairs,  pews,  etc.  Rice, 
confetti,  and  rose  petals  create  a safety  hazard.  We  ask  that  you  inform  your  guests  that  none  of 
these  be  thrown  inside  or  outside  of  any  facility. 

12.  Use  of  Candles.  Open  Flame,  and  Other  Fire  Producing /Heating 
MECHANISMS:  Applicant  and  its  vendors  should  not  use  or  bring  onto  the  premises  any  form 
of  bottled  gas.  Propane  heat  lamps  require  an  LPG  Permit  through  the  San  Francisco  Fire 
Department,  as  well  as  a Fire  Watch.  Candles  may  be  used  only  with  candleholders  meeting 
specifications  of  the  San  Francisco  Fire  Code  (i.e.  candleholders  must  extend  at  least  2"  above 
the  flame). 

13.  SIGNS:  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior 
or  interior  of  the  buildings  or  elsewhere  on  the  Property,  without  prior  written  approval  of  Wine 
Valley  Catering  and  the  Treasure  Island  Development  Authority.  Such  approved  signs  must  be 
removed  at  the  termination  of  the  designated  rental  period,  or  at  the  request  of  Wine  Valley 
Catering  and/ or  the  Treasure  Island  Development  Authority. 


11 


WINE  VALLEY  CATERING 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
RULES  AND  REGULATIONS  (CONT) 


14.  TENTS:  All  tents  must  be  certified  to  withstand  70  mph  winds  and  installed  according  to 
manufacturers  instructions.  Applicant  must  obtain  a tent  permit  through  the  San  Francisco  Fire 
Department  for  any  tent  over  200  square  feet.  Applicant  must  also  obtain  an  Excavation  Permit 
from  the  Public  Utilities  Commission.  All  tents  and  heating  devices  must  comply  with  fire  and 
life  safety  regulations  and  must  be  inspected  and  approved  by  the  San  Francisco  Fire 
Department  Inspector.  Any  holes  created  by  tent  stakes  must  be  filled  immediately  after 
breakdown.  The  Premises  must  be  swept  thoroughly  of  all  tent  debris  (screws,  nails,  rope,  zip- 
ties,  etc.)  after  tent  breakdown. 

15.  PAYMENT:  Payment  in  full  is  required  by  check  thirty  (30)  days  prior  to  the  event.  Checks 
should  be  made  payable  to  Wine  Valley  Catering. 

16.  INSURANCE:  Individuals  hosting  weddings,  domestic  ceremonies,  and  private  events  are 
required  to  purchase  liability  insurance  coverage  which  will  satisfy  the  insurance  requirements  set 
forth  in  the  WVC  Contract.  Reasonably  priced  “per  event”  liability  insurance  from  Scottsdale 
Insurance  Company,  may  be  secured  through  the  Treasure  Island  Development  Authority.  See 
Event  Venue  Rate  Schedule  for  prices. 

Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  is  required.  A 
certificate  of  General  Liability  Insurance  is  required  thirty  (30)  days  before  the  event  and  must 
cover  the  entire  time  period  that  Applicant  will  be  using  Premises,  including  set-up,  breakdown, 
and  rehearsal. 

Wine  Valley  Catering,  the  Treasure  Island  Development  Authority,  City  and  County  of  San  Francisco,  United 
States  of  America,  acting  by  and  through  the  Department  of  the  Navy,  and  their  officers,  directors,  employees  and 
agents,  must  be  named  as  additional  insured.  An  endorsement  is  required. 

17.  RESERVATION  Deposit  Refund:  Breakdown  of  all  facilities  at  Treasure  Island  must  be 
completed  in  accordance  with  these  rules  and  regulations.  Venue  deposits  will  be  withheld  if: 
Applicant  does  not  complete  breakdown,  garbage  and  decorations  are  not  removed  from 
Premises,  event  access  hours  exceed  those  specified  in  WVC  Contract,  damage  occurs  to 
facilities  or  equipment,  and/ or  additional  monies  are  required  for  staff  fees. 
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Events 

Monday:  3 p.m.  - 7:30  p.m.  Chicken  Hooray!  Serving  fresh,  hot  chicken  in  the  Chapel  Parking  lot.  Please  look  for  the  red  and  silver 
^•red  rotisserie  truck. 

:ry  Monday:  5p.m. — 8 p.m.  Every  Saturday:  lla.mto2p.m  BY  APPOINTMENT  ONLY! 

[ Preparation  at  the  ShipShape  Building.  Call  Shannon  at  415-274-03 1 1 x301  to  make  an  appointment. 

;ry  Monday:  5 p.m. -6  p.m.  Pilates  Ongoing  FREE  class  at  the  YMCA 

;ry  Tuesday:  7 p.m.  - 8 p.m.  AA  & NA  Meetings  in  the  ShipShape  Building.  Both  AA  and  NA  meetings  are  held  simultaneously  from 
a - 8pm  (Sometimes  8;30)  on  Tuesdays  at  the  ShipShape  Building.  They  are  open  to  any  and  all  recovering  persons. 

iry  Wednesday:  3:30  p.m.  - 5:30  p.m.  Girl  Scouts  Catholic  Charities  CYO  - Treasure  Island  Community  Room.  Any  questions  regarding 
etings  or  Girl  Scouts,  please  contact  Arkila  Covington  at  1-800-447-4475,  ext.  142 

;ry  Wednesday:  6 p.m.  - 7 p.m.  Pilates  Ongoing  FREE  class  at  the  YMCA 

;ry  Friday  : 6:30  p.m.  - 7:30  p.m.  Hip-Hop  Lessons  Ongoing  FREE  class  at  the  YMCA 
:ry  Sunday:  11:30  a.m.  - 1:30  p.m.  Indoor  Hurling  Ongoing  FREE  class  at  the  YMCA 

:ry  Sunday  to  March  16th:  1:00pm  to  3:00pm  2008  Sunday  Rugby  Youth  Camp.  SFGGRFC  Clubhouse  Treasure  Island,  California 
mue  @ Avenue  L. — Boys  and  Girls  2nd  to  8th  Grades— $75.00  per  participant  Contact  Paul  Keeler  973-517-3107 

rch  6, 13,  27,  and  April  3:  (call  for  time)  - The  3rd  Business  Development  Workshop  Series  hosted  by  TIHDI.  Call  415-274-03 1 1 x 303  or 
iil  palak@tihdi.org  to  register. 


rch  4:  6 p.m.  Citizen  Advisory  Board  (CAB)  Meeting.  Room  305,  City  Hall. 

L $ 12:  1:30  TIDA  Board  Meeting  Treasure  Island  Development  Authority  Meeting,  2nd  Wed  of  each  month  unless  otherwise  specified. 
0 p.m.  - 4:30  p.m.  unless  otherwise  specified.  San  Francisco  City  Hall,  Room  400.  E-mail  TIDA@sfgov.org  for  more  information 

rch  13:  7 p.m. — 8p.m.  Treasure  Island  Parent/Y outh  Committee  Meeting  in  the  Boys  and  Girls  club  (see  Map)  Moderated  by  Good 
ghbors  of  TI/YBI.  Open  to  all  residents  on  the  Island. 

rch  15:  1 1 a.m.  - 3 p.m.  Good  Neighbors  and  TICN  Anniversary  At  the  ShipShape  Building 
rch  19:  6:30  p.m. — 7:30  p.m.  Community  Meeting.  At  the  ShipShape  Building 


MAJ1E  tfilkMATOSOn 
dit*v*sittctj?1ge1*£ii3@&cihoo.eom 
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FIREWORKS  DISPLAY 

Saturday,  March  8,  2008 

Off  Treasure  Island  @ 8:15  p.m. 
Sponsored  by  Treehouse  Productions 

Note:  Materials  are  being  loaded  at  Alameda 
and  not 

in  the  Port  of  San  Francisco 
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Mayor  Gavin  Newsom 

Claudine  Cheng,  President,  Treasure  Island 

Development  Authority 

Mirian  Saez,  Director  of  Island  Operations 


This  calendar  was  produced  with  the  assistance  of  Good  Neighbors  of  Treasure  Island/Yerba  Buena  Island, 
a community  group 


Merits  Itoflar  hflpVtranail  Hl^i 


You  Deserve  Your  Tax  Refund 


Earn  Keep  It  $avelt 


* Residential  Advisory 
■ Notice 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Please  be  advised  that  Avenue  of  the 
Palms  will  be  closed  from  6:00  am  Satur- 
day, March  8,  2008  to  6:00  am  Sunday, 
March  9,  2008. 


There  will  also  be  Fireworks  on  the  San 
Francisco  Bay,  Saturday  March  8,  2008  at 
approximately  8:15  pm. 


TREASURE  ISLAND 

DEVELOPMENT 

AUTHORITY 


Administration  Building 
410  Avenue  of  the  Palms 
San  Francisco,  CA  94130 


Phone:  415-274-0660 
Fax:  415-274-0299 
E-mail:  TIDA@sfgov.org 


If  you  have  any  questions,  please  contact 
Marianne  Thompson  at  (415)  274-0662. 


If  you  wish  to  receive  notices 
and  community  information 
electronically,  please  e-mail 
Marianne.Thompson@sfgov.org. 


Mirian  Saez, 
Director  of  Island 
Operations 


Save  the  Date 


Treasure  Island  Clean  Up! 

Saturday  April  5th,  2008 

Located  in  the  lot  at  13th  Street  and  Avenue  E,  in  front  of 
the  Boys  and  Girls  Club. 

Get  a jump  start  on  spring  cleaning. 

Participating  Agencies 

Goodwill,  Golden  Gate  Disposal  and  The  Department  of  the  Environment 

We  Need  Volunteers! 

If  you  would  like  to  volunteer  to  help  with  pickups  and 
cleaning  up  the  area,  please  call  415-520-6653  or  log  on 
to  www.treasureislandonline.net  and  REGISTER  AS  A 
VOLUNTEER  for  your  community. 


For  more  information  contact  Marianne  Thompson  at  (415)  274-0662 
Or  Marianne.Thompson@sfgov.org. 


MARCH  15th 

Good  Neighbors  Meeting  from 
1 1 am  to  1 pm 

TICN  Market  from  12  to  3 pm 

@ THE  SHIPSHAPE 
BUILDING 


Please  call  Palak  Joshi,  TIHDI,  415  274  0311  x 303  or 
Mark  Connors,  Good  Neighbors,  at  415  520  6653  for  details 


Vet's  talk  business  , 4^ 


v 


DO  YOU  WANT  TO 

• START  YOUR  OWN  BUSINESS? 

• IMPROVE  YOUR  BUSINESS? 

• PROMOTE  YOUR  BUSINESS? 

• ASK  QUESTIONS  RELATED  TO  BUSINESS? 

LETS  TAKE  CARE  OF  IT  ALL  RIGHT  HERE  ON  THE 

ISLAND! 


v . 


lie  3rd  Business  Developmen 
orkshop  Series 


m 

March  6th 


s 


f nthf27th  and 


rd 


April  3 


Shipshape  Building 

Monika  Hudson,  a 

business  consultant  and 
small  business  owner  will 
conduct  the  classes. 


FOR  FREE!!!! 
call  415  274  0311 
X303 


PLEASE  CALL  OR  EMAIL  WITH  QUESTIONS 


TIHDI 

Please  confirm  your  participation  with  Palak  Joshi  at  415  274  0311  x 303 

or 

palak@tihdi.org. 


TREASURE  ISLAND  YMCA 

402  AVENUE  M.  4 1 5-765-9037 


Current  Programs 

TILDES 

MONDMJ  5:00  TM  - 6:00  TM 
'W'EVMESDAV  6:00  TM  - 7:00  TM 

cetTijitd  msTTfucron 

YOUTH  BASKETBALL 

VARIOUS  NIGHTS  OF  THE  WEEK 

FI^Ay  NI^H'TKms  N(£JHT 

EVERY  FRIDAY  NI^HT  J-:00  PM ~y.00  PM 

wDoogffljgum 

oppp  ro  roum  op  apt,  agps  & sp/io  mvpis 
ppm  ro  ala  room  mpmbpps  op  tppasopp  isiamd 

mp  pop/dapcp 

oppp  ro  au,  Aprs  & smr  mvpis  pppp  ro  aai  mpmbpps 

ALLeysoys 

Y O \ATtf  BAS  KETBALL.  S R(  LLS  TRA I N I N ^ 
SATURDAY  FEB-.  23,  2 002  - SATURDAY J UN  E J-,  2 002 
±±:00  AM  - ±:00  PM 

FREE  TO  ALL  youTH  RESIDENTS  OF  TREASURE  ISLAND 


If  you  have  any  questions  please  feel  free  to  contact  our  office  @ 
415-765-9037  or  e-mail  Neal  Sedgwick  @ ksedgwick@ymcasf.org 


Y 

YMCA 

We  build  strong  kids, 
strong  families,  strong  communities. 


TREASURE  ISLAND  YMCA  - PROGRAM  QUESTIONNAIRE 


We  currently  offer  a Pilates  class  and  a Hip-Hop/Dance  class  and  we  are  looking  to  expand  and  offer  more 
classes  and  programs.  This  questionnaire  is  designed  to  help  us  better  serve  you.  Please  feel  free  to  fill  out 
this  questionnaire  and  drop  it  by  our  office  located  at  402  Avenue  M @ 10th  Street  or  e-mail  it  to  us  at: 
ksedg  w ick@.vmcasf.  org. 


Name:  _ 
Phone  #: 
E-mail: 


What  programs,  classes  and/or  activities  would  like  to  be  offered  in  our  facilities: 


Yoga  □ 

Spin  Classes  □ 

Indoor  Soccer  □ 

BOSUD 
Pilates  □ 

Other  □ (please  describe)  _ 


Martial  Arts  □ 
Aerobics  □ 

Flag  Football 
Boot  Camp  □ 
Hip-Hop/Dance  □ 


Massage  Therapy  □ 
Self  Defense  □ 
Wellness  Training  □ 
Step  Classes 
Dance  Aerobics  □ 


What  times  would  you  like  to  see  these  programs,  classes  and  activities  offered: 

Morning  □ Afternoon  Q Evening  □ 

Is  there  a specific  time  that  you  would  like  these  programs,  classes  and  activities  to  be  offered? 


9  am  - 10  am  □ 
12  pm  - 1 pm  □ 
3 pm  - 4 pm  □ 

6  pm  - 7 pm  □ 


10  am  - 11  am  □ 
1 pm  - 2 pm  □ 

4 pm  - 5 pm  □ 

7  pm  - 8 pm  □ 


1 1  am  - 12  pm  □ 
2 pm  - 3 pm  □ 

5 pm  - 6 pm  □ 

8  pm  - 9 pm  □ 


What  days  of  the  week  would  you  like  to  see  these  programs,  classes  and  activities  offered? 


Sunday  □ 
Wednesday  □ 
Saturday  □ 


Monday  □ 
Thursday  □ 
All  J 


Tuesday  □ 
Friday  □ 


Thank  you 

We  look  forward  to  hearing  from  you  in  the  future. 


Wired  Magazine  . - 
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Deskside  Green  IH  A fi  fi  © 

The  1,000  units  in  this  $600  million  develop- 
ment will  be  built  with  wood  from  forests  that 
were  submerged  by  reservoirs.  Dockside  Green 
will  promote  bicycle  use  and  offers  carshere 
program  that  lends  out  electric  vehicles. 


Tyssratir-s  island  in  A S fi 

Set  on  a former  naval  base,  this  6.000-unit 
development  on  Treasure  Island  will 
house  some  13,500  people  and  have  park- 
land available  for  growing  food.  Conges- 
tion pricing  will  discourage  auto  use. 


0<59s5a  Sisa  fi  © ; — - — - — 

Last  February,  Costa  Rica  announced  a plan  to 
become  the  world’s  first  carbon-neutral  country 
by  2021—29  years  ahead  of  Norway,  which  made 
a similar  pledge  two  months  later.  Most  of  its 
power  already  comes  from  renewable  sources. 


Green  Acres 

Ecotopias  aren’t  just  for  hippies  anymore— 
and  they’re  sprouting  up  worldwide. 

In  the  1970s,  environmental  idealists  had  a vision  of  Ecoto- 
pia:  Everyone  recycled,  there  was  no  pollution,  and  we  all 
worshipped  trees  and  co-ops.  Today's  eco-communities  are 
less  cnmchy  and  a lot  more  high  tech.  In  addition  to  using 
renewable  energy  sources,  these  projects  aim  to  limit  then- 
impact  on  surrounding  ecosystems  by  building  with  green 
materials,  promoting  earth-friendly  transportation,  and 
recycling  water  and  waste.  The  race  for  the  first  carbon- 
neutral,  zero-emissions  community  is  on.  — f ran  k b ure  s 
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Why  Treasure  Island  Is  the  Super-Green  City  of  the  Future 

A blighted  island  in  San  Francisco  Bay  could  become  the  world’s  hottest  property,  a showcase  of  sustainable 


This  scale  model  of  San  Francisco’s  Treasure  Island  shows  the  mix  of  dense  housing,  a canopied  retail  area  and  a convenient  ferry 
terminal  that  will  help  make  it  both  pedestrian-  and  eco-friendly. 


513diggs  diggit 


By  Logan  Ward 

Photographs  by  Ofer  Wolberger 
Published  in  the  January  2008  issue. 

Every  day,  a few  hundred  thousand  vehicles  cross  the  San  Francisco-Oakland  Bay  Bridge,  their  drivers  barely 
aware  of  the  small,  rectangular  land  mass  lying  just  to  the  north.  From  where  I am  standing,  on  rocky  Yerba  Buena  Island,  I 
can  both  hear  the  traffic  thundering  overhead  and  look  across  a narrow  isthmus  to  the  long-forgotten  patch  of  real  estate  in 
the  middle  of  the  bay:  T reasure  Island.  Home  to  an  abandoned  Navy  base  and  a small  population  of  low-  to  middle-income 
residents,  the  400-acre  property  hardly  lives  up  to  its  prosperous  name.  Defunct  military  buildings,  rusty  oil  tanks  and 
electrical  transformers  litter  the  landscape.  Crumbling  asphalt  caps  chemical  dumps. 


Treasure  Island  is  an  unlikely  place  to  look  for  the  city  of  the  future,  but  that's  what  I'm  here  to  find.  My  guide  is  Jean  Rogers, 
an  environmental  engineer  with  the  global  design  and  consulting  firm  Arup.  Surrounded  by  a panorama  of  postcard  views— 
San  Francisco,  Golden  Gate,  Berkeley  Hills— and  buffeted  by  winds  that  whip  in  from  the  Pacific,  Rogers  seems  somewhat 
unlikely,  too:  Petite,  stylish,  with  an  impressive  string  of  degrees  and  a down-to-business  manner,  she  speaks  with 
easygoing  "likes"  and  "you  knows"  sprinkled  among  phrases  such  as  "tertiary  water  treatment"  and  "optimal  solar  exposure." 
Rogers  jabs  at  the  ground  with  the  heel  of  her  shoe,  reminding  me  what  an  engineering  feat  we  stand  on:  Completely  man- 
made, Treasure  Island  consists  of  20  million  cubic  yards  of  sea  bottom  that  has  been  dredged  up,  dumped  into  walls  made 
of  287,000  tons  of  quarried  rock  and  topped  with  50,000  cubic  yards  of  loam. 


Built  for  the  Golden  Gate  International  Exposition  in  1939,  Treasure  Island  was  claimed  as  a Naval  base  during  World  War  II. 
When  the  base  was  finally  decommissioned  11  years  ago,  San  Francisco  began  studying  how  to  redevelop  it.  From  nearly 
300  meetings  among  city  officials,  engineers,  architects  and  the  public  emerged  a plan  for  the  most  ambitious  new 
community  in  the  United  States — a 13,500-person  "urban  oasis"  that  will  rise  from  the  soil  of  reclaimed  Superfund  sites, 
combining  cutting-edge  technology  with  restored  natural  systems  to  leave  a light  footprint  on  the  Earth.  After  ground  is 
broken  in  2009,  Treasure  Island  will  become  a testbed  for  the  newest  ideas  in  energy  efficiency,  water  conservation,  waste 
management  and  low-impact  living.  Says  Rogers,  with  idealism  undaunted  by  the  task  ahead:  "We  want  it  to  be  the  most 
ecological  city  in  the  world." 

At  no  time  in  history  has  a model  metropolis  been  more  sorely  needed.  More  than  half  of  the  people  on  Earth  now  live  in 
cities,  where  they  consume  75  percent  of  the  natural  resources  and  are  responsible  for  the  majority  of  greenhouse  gases. 

But  while  cities  can  be  a liability  to  the  planet— their  aging  infrastructure  ripping  through  raw  materials  and  compounding  the 


http://www.popularmechanics.com/science/earth/423938  l.html?do=print 
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effects  of  global  warming — they  can  also  represent  an  important  opportunity.  Typically,  food  and  water  enter  a city  as  raw 
material  and  exit  it  as  sewage  and  garbage  in  what  might  be  called  a linear  flow.  By  producing  its  own  energy  and  recycling 
its  waste,  a city  can  operate  less  like  a factory  and  more  like  an  ecosystem — supporting  a larger  number  of  people  with  far 
fewer  resources. 

Treasure  Island  represents  a rare  chance  to  wipe  the  slate  clean — to  tear  down  old  infrastructure  and  lay  new  foundations 
using  only  the  smartest  ideas  for  the  future.  As  Jared  Blumenfeld,  the  director  of  San  Francisco's  Department  of  the 
Environment,  asked  a crowded  forum  last  spring:  "If  you  could  start  from  scratch,  absolute  scratch,  what  would  you  build?" 

CONTINUED  »> 


How  Treasure  Island  Works 


IINTE 


Illustration  by  Gil  Ahn 

It  is  a weekday  morning  and  Treasure  Island  feels  deserted — more  like  a ghost  town  than  a community  of  nearly 
3000  people.  For  basic  services,  schools  and  jobs,  most  residents  have  to  leave  the  island,  by  car  or  by  the  one  bus  that 
passes  through  on  its  route.  Rogers  and  I drive  north  on  the  empty  roads,  past  a pair  of  star-shaped  military  barracks  that 
date  back  to  the  1950s,  and  turn  into  a housing  development  built  by  the  Navy.  Long  curving  streets  lead  past  ranch-style 
houses  and  end  in  cul-de-sacs.  Cars  line  the  curbs  and  fill  every  driveway. 

Turning  Treasure  Island  into  the  archetype  of  an  ideal  city— one  in  which  residents  want  to  live,  work  and  play— requires 
completely  re-envisioning  how  it  will  be  laid  out.  The  single-family  homes  on  cookie-cutter  lots  will  disappear,  Rogers 
explains,  and  current  renters  will  be  able  to  apply  for  new  multifamily  units  and  residential  towers  concentrated  on  the 
island's  south  and  west  edges.  Housing  density  will  increase  from  eight  to  75  units  per  acre,  allowing  developers  to  double 
the  amount  of  land  left  as  open  space  while  accommodating  five  times  as  many  people. 

The  sprawling  blocks,  which  now  stretch  up  to  2000  ft.  long,  will  shrink  to  a pedestrian-friendly  400  ft.,  and  90  percent  of 
residents  will  be  within  a 10-minute  walk  of  downtown.  There,  they  will  be  able  to  access  stores  and  services  such  as  a post 
office  and  a new  ferry  terminal  that  will  provide  frequent  shuttles  to  San  Francisco.  Bicycle  lanes  will  connect  residents  to 
Yerba  Buena  Island  and  the  east  span  of  the  Bay  Bridge. 

Similar  "new  urbanist"  principles  have  been  applied  to  communities  across  the  country,  such  as  Stapleton  on  the  site  of 
Denver's  old  airport.  But  Treasure  Island's  planners  take  the  ideas  one  step  further.  After  analyzing  weather  patterns,  for 
example,  they  decided  to  reorient  street  grids  35  degrees  west  of  due  south  to  optimize  solar  exposure  and  protection  from 
the  wind.  Not  only  will  the  diagonal  alignment  make  outdoor  spaces  more  comfortable  throughout  the  year,  it  will  save 
energy  on  heating,  cooling  and  lighting  structures. 

All  the  buildings  on  Treasure  Island  will  meet  the  gold  standard  of  the  U.S.  Green  Building  Council,  further  reducing  energy 
consumption.  In  the  island's  220  acres  of  open  space,  a new,  biologically  diverse  ecosystem — including  plants  found  in 
coastal  prairie  and  oak  woodlands — will  help  offset  the  city's  greenhouse  gas  emissions  by  locking  up  carbon  dioxide.  This 
natural  sequestration,  together  with  increased  energy  efficiency  and  a decreased  reliance  on  automobiles,  will  drop  per 
capita  carbon  emissions  60  percent,  from  7740  to  3030  pounds  per  year. 


CONTINUED  »> 
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Harrison  Fraker  made  a name  for  himself  designing  energy-efficient  buildings  during  the  1970s.  Today,  the  pioneering  architect  and  urban 
planner  focuses  on  sustainable  cities,  mainly  in  China  where  the  need  is  most  acute.  “The  built  environment  is  the  most  significant 
contributor  to  global  warming,”  he  says.  “Much  of  the  built  environment  in  China  wasn't  there  10  years  ago.” 


As  we  round  the  northeastern  corner  of  Treasure  Island,  I glance  out  the  window  at  a procession  of  broad,  low- 
slung  commercial  buildings,  all  of  them  hemmed  in  by  aprons  of  asphalt.  This,  Rogers  says — and  I have  to  ask  her  to  repeat 
herself — is  where  Treasure  Island  will  grow  its  food.  A few  minutes'  stroll  from  the  dense  urban  core,  20  acres  of  farmland 
will  provide  a local,  organic  alternative  to  produce  hauled  in  from  hundreds,  even  thousands  of  miles  away. 

San  Francisco  has  aggressively  reduced  the  amount  of  garbage  that  it  sends  to  landfills,  but  it  has  set  the  bar  even  higher 
for  Treasure  Island — hoping  to  zero  out  solid  waste  by  2020.  One  important  step  toward  that  goal:  All  food  scraps  and  grass 
clippings  will  be  composted  and  used  to  fertilize  the  farm. 


A hulking  wastewater-treatment  plant,  more  than  four  decades  old,  sits  nearby,  destined  to  be  replaced  with  a modern 
facility.  Currently,  all  treated  water  is  pumped  into  the  bay.  In  the  future,  a quarter  will  be  recycled  for  irrigating  the  farm,  as 
well  as  for  flushing  toilets  in  commercial  buildings  and  washing  boats  in  the  marina.  The  island  will  still  tap  the  mainland  for 
its  potable  water,  but  through  recycling  and  conservation  measures,  such  as  low-flow  fixtures,  it  will  use  only  218  million 
gallons  per  year— the  equivalent  of  the  island's  20  in.  of  average  annual  rainfall.  Living  within  a region's  water  budget  is  an 
important  principle  of  sustainability,  Rogers  explains,  especially  with  chronic  drought  drying  up  reservoirs  across  the  West. 

Precipitation  that  does  reach  the  ground  will  return  to  the  environment  as  clean  as  when  it  fell,  a great  improvement  over 
today's  conditions.  Storm  water  now  runs  freely  off  streets  and  parking  lots  into  the  bay  via  49  outfalls.  The  impermeable 
portion  of  Treasure  Island  will  shrink  from  64  percent  to  39  percent,  so  more  water  will  seep  into  the  ground;  the  remainder 
will  be  channeled  into  wetlands  that  will  cleanse  it  of  pollutants. 

Artificial  wetlands  called  Living  Machines  may  help  close  the  water  loop  completely  in  future  cities.  Computer-controlled 
tanks  teeming  with  a food  chain  of  microbes  and  plants  neutralize  contaminants  in  both  gray  water  (from  showers)  and  black 
water  (from  toilets).  "Engineers  have  long  tried  to  overcome  nature  using  brute  force,"  Rogers  says.  "Some  of  the  most 
complex  engineering  today  mimics  biological  systems." 

Rogers  and  Harrison  Fraker,  dean  of  the  College  of  Environmental  Design  at  the  University  of  California,  Berkeley,  have 
planned  a series  of  Living  Machines  for  a future  urban  community  near  Qingdao,  China — one  of  the  fastest-growing  nations 
in  the  world.  The  community  that  Rogers  and  Fraker  envision,  called  an  "eco-block,"  will  provide  a sustainable  alternative  to 
the  "superblock"— the  vehicle-dependent,  gated  community  that  is  the  country's  current  development  model.  They  estimate 
Living  Machines  will  meet  90  percent  of  the  eco-block's  water  needs  each  year.  With  enough  rain,  Fraker  says,  supplemental 
water  may  not  be  necessary  at  all. 

CONTINUED  »> 
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Inside  a Living  Machine 

Instead  of  relying  on  chemicals  to  treat  wastewater,  a Living  Machine  lets  nature  do  the  dirty 
work.  Wastewater  is  screened  for  solids  and  then  enters  a series  of  tidal-flow  wetland  cells,  which 
alternately  fill  and  drain  to  move  water  through  the  system.  As  each  cell  empties,  and  water  is 
pumped  to  the  next  cell,  incoming  air  helps  bacteria  oxidize  ammonia,  forming  nitrate.  As  a cell 
begins  to  refill,  other  microbes  break  the  nitrate  into  carbon  dioxide  and  nitrogen  gas.  At  the  end  of 
the  one-day  process,  60  percent  of  the  water  is  recirculated;  40  percent  is  disinfected  for  toilet 
flushing,  irrigation  and  other  uses.  "Living  Machine"  is  a registered  trademark  of  Worrell  Waters 


Each  watertight  cell  holds  4 to  6 ft.  of  gravel-like  media  engineered  to  harbor  bacteria.  Vegetation 
grows  on  top,  and  roots  create  pathways  in  the  gravel  to  help  distribute  water  throughout  the  cell. 

Microorganisms  living  on  the  plant  roots  keep  the  bacteria  population  in  check.  In  indoor  systems,  a 
4-  to  6-in.  layer  of  mulch  caps  the  gravel  to  help  scrub  odors  from  wastewater.  (Diagram  by  Gil  Ahn) 

Driving  south  now,  we  pass  clapboard-sided  maintenance  shops  and  fuel  depots  with  plywood-covered  windows— a 
mid-island  expanse  slated  to  become  playing  fields  and  urban  forest.  We  slow  to  a stop  beside  a heap  of  old  transformers  in 
the  island's  southeast  corner  and  the  discussion  shifts  to  power  production.  The  days  of  the  centralized  grid  are  numbered, 
Rogers  says,  with  characteristic  practicality:  "Communities  can  and  should  take  responsibility  for  their  own  energy." 

We  step  out  of  the  car  and  Rogers,  shielding  her  eyes  from  the  morning  sun,  indicates  where  the  sleek  profile  of  steel-and- 
glass  towers  will  pepper  the  landscape.  The  south-facing  side  of  these  skyscrapers  and  the  glass  canopy  covering  part  of 
the  retail  district  will  be  clad  in  transparent  photovoltaic  skins.  Solar  panels  will  cover  70  percent  of  all  rooftops.  This  strategy 
will  generate  30  million  kilowatt-hours  of  electricity  per  year,  Rogers  says:  "We'll  save  open  space  but  still  generate  enough 
energy  during  peak  hours  to  export  energy  back  to  the  grid." 

The  spot  where  Rogers  and  I now  stand  will  be  buffered  from  the  wind  by  trees  and  buildings.  But  at  the  other  end  of  the 
island,  large-scale  wind  turbines  will  spin  purposefully  in  the  strong  breeze.  On  the  tops  of  buildings,  small-scale  vertical 
turbines  will  provide  individualized  power.  Solar  water-heating  systems  in  the  residential  areas  will  supply  up  to  80  percent  of 
hot-water  needs— a significant  chunk  of  home  energy  use. 

San  Francisco  Bay,  winking  at  us  between  the  gaps  in  buildings,  may  offer  another  strategy  for  renewable  power:  Installing 
tide-driven  turbines  on  the  floor  of  the  Golden  Gate  channel  would  harness  the  energy  of  the  narrows.  Engineers  are  also 
studying  the  possibility  of  a biogas  generator  at  the  wastewater  treatment  plant.  By  capturing  hydrogen  and  methane  gas 
from  the  decomposition  of  organic  matter,  the  generator  could  provide  half  the  power  needed  for  wastewater  treatment. 

New  digital  technologies  could  make  these  micropower  systems  considerably  more  effective.  Computer  chips  in  the  system 
and  in  appliances  that  rely  on  it  automatically  manage  power  loads,  taking  into  account  both  peak  usage  times  and  periods 
of  low  production.  Sensors  in  buildings  direct  motors  to  automatically  open  windows  for  ventilation  or  to  adjust  horizontal  fins 
to  block  or  invite  sunlight,  improving  energy  efficiency. 

Even  so,  no  one  alternative  energy  source  would  be  able  to  take  the  place  of  the  grid.  Berkeley's  Fraker  stresses  that  the 
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key  t0  renewab,e  power  lies  in  combining  a variety  of  approaches.  "If  you  put  solar,  wind  and  biogas  together  as  a 'three-fer,' 
™ you  have  enough  oomph  to  do  it."  With  a slightly  larger  population  than  Treasure  Island,  Fraker's  eco-block  would  draw  100 
percent  of  its  energy  from  on-site  renewables,  100  percent  of  the  time — a goal  no  city  anywhere  has  come  close  to 
achieving. 

Rogers  and  I get  back  in  the  car  and  drive  past  two  re-inforced-concrete  hangars  that  date  from  the  Golden  Gate 
International  Exposition — the  former  Hall  of  Air  Transportation  and  the  Palace  of  Fine  and  Liberal  Arts — and  end  our  tour  in 
front  of  the  only  other  permanent  relic  from  1939:  the  semicircular  Administration  Building.  Standing  in  front  of  the  imposing 
art  deco  structure,  I am  struck  by  a line  from  black-and-white  newsreel  footage  I saw  of  the  fair:  "An  inspiring  tribute  to  the 
achievements  of  our  time,  here  is  a dream  come  true."  Though  our  definition  of  progress  has  changed  since  Treasure  Island 
was  first  raised  from  the  shoals,  optimism  is  still  alive,  and  this  time  it  may  result  in  something  truly  sustainable.  If  you  could 
start  from  scratch,  absolute  scratch,  what  would  you  build? 


ft 
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AGENDA  ITEM  8(b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  March  12,  2008 

Subject:  Resolution  Approving  an  Amendment  to  the  Refuse  Collection  Agreement  between 

Golden  Gate  Disposal  and  Recycling  Company  and  the  Authority  to  Adjust  the 
Collection  Fee  for  Refuse  Collection  Services  at  Treasure  Island  (Action  Item). 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  (415)274-0382 

BACKGROUND 

The  Treasure  Island  Development  Authority  (the  "Authority")  and  Golden  Gate  Disposal 
and  Recycling  Company  ("Golden  Gate")  entered  into  the  Refuse  Collection  Agreement 
(as  amended  from  time  to  time,  the  “Agreement”)  dated  September  1,  2002,  for  refuse 
collection  services  on  Treasure  and  Yerba  Buena  Islands  ("TI/YBI").  The  current  term  of 
the  Agreement  expires  on  the  earlier  of  (i)  the  effective  date  of  the  Navy's  transfer  of 
TI/YBI  to  the  Authority  or  (ii)  May  31,  2009. 

Under  Section  37  of  the  Agreement,  the  amount  that  Golden  Gate  can  bill  customers  (the 
"Billing  Rate")  for  refuse  collection  services  is  calculated  as  follows. 

Bill=(FrequencyofCollection)(ContainerVolume@Site)(CoilectionFee+Tippingfee@TransferStation/6.25) 

The  "Frequency  of  Collection"  at  TI/YBI  is  4.33  collections  per  month.  For  the  standard 
32-gallon  container,  the  "Container  Volume"  is  0.154  yards.  The  current  "Collection 
Fee"  is  $1 1 .45  per  yard,  which  has  been  in  effect  since  December  2006.  The  "Tipping 
Fee@Transfer  Station,"  which  is  also  sometimes  referred  to  as  the  "Disposal  Rate,"  is  the 
amount  that  Golden  Gate  pays  to  the  Transfer  Station  operator,  San  Francisco  Recycling 
and  Disposal.  For  purposes  of  calculating  the  Billing  Rate  under  Section  37  of  the 
Agreement,  Golden  Gate  has  been  using  a Tipping  Fee/Disposal  Rate  equal  to  $85.14  per 
ton  since  2003,  although  the  City's  Department  of  Public  Works  ("DPW")  has  issued 
DPW  Rate  Orders  approving  cost  of  living  ("COLA")  increases  in  the  Tipping 
Fee/Disposal  Rate  to  (i)  $1 17.51  per  ton  effective  July  1,  2007  (DPW  Rate  Order  No. 

176,099),  and  (ii)  approximately  $124.48  per  ton  effective  July  1,  2008  (DPW  Rate  Order 
No.  176,099),  subject  to  DPW's  approval  of  the  actual  COLA  adjustment.  The  current 
Billing  Rate  that  Golden  Gate  is  charging  at  Treasure  Island  $19.14  per  32-gallon 
container. 

Golden  Gate  has  proposed  the  following  adjustments  to  the  Billing  Rate. 

I.  Effective  April  1,  2008,  (i)  the  Collection  Fee  would  be  increased  to  $1 1.92  per  yard 
($7.95  per  container),  reflecting  a 4.1%  increase  from  the  current  Collection  Fee  of 
$1 1.45  per  yard,  and  (ii)  the  pass-through  Tipping  Fee/Disposal  Rate  would  be 
increased  to  $1 17.51  per  ton  ($12.54  per  32-gallon  container),  consistent  with  DPW 


Rate  Order  No,  176,099.  These  adjustments  would  result  in  a Billing  Rate  equal  to 
$20.48  per  32-gallon  container. 


II.  Effective  July  1,  2008,  there  would  be  no  additional  adjustment  to  the  Collection  Fee, 
but  the  pass-through  Tipping  Fee/Disposal  Rate  would  be  increased  to  approximately 
$124.48  per  ton  consistent  with  DPW  Rate  Order  No.  176,099.  The  actual  COLA 
adjustment  will  be  approved  by  DPW  prior  to  July  1,  2008. 

According  to  Section  28  of  the  Agreement,  any  change  to  the  Collection  Fee  requires  the 
Authority's  approval.  Prior  increases  approved  by  the  Authority  Board  have  been  based 
on  increases  in  the  Consumer  Price  Index.  The  current  Collection  Fee  of  $1 1 .45  per  yard 
has  been  in  effect  since  December  2006.  The  change  in  the  Consumer  Price  Index  from 
December  2006  to  December  2007  was  4.1%.  Application  of  the  change  in  the 
Consumer  Price  Index  to  the  current  Collection  Fee  would  lead  to  an  increase  in  the 
Collection  Fee  from  $1 1 .45  per  yard  to  $1 1 .92  per  yard,  or  $7.95  per  32-gallon  container. 
Project  Staff  recommends  that  effective  April  1,  2008,  the  Collection  Fee  be  increased  by 
4.1%  from  $ 1 1 .45  to  $ 1 1 .92  per  yard. 

Because  the  Tipping  Fee/Disposal  Rate  is  a pass-through  of  the  amount  that  Golden  Gate 
pays  at  the  Transfer  Station,  increases  in  the  Tipping  Fee/Disposal  Rate  do  not  require  the 
Authority  Board's  approval.  Authority  staff  has  confirmed  that  Golden  Gate's  proposed 
April  1,  2008  adjustment  to  the  Tipping  Rate/Disposal  Fee  is  consistent  with  the  DPW 
Rate  Order.  Prior  to  the  July  1,  2008  adjustment  to  the  Tipping  Fee/Disposal  Rate, 
Authority  staff  will  confirm  that  the  DPW  has  approved  the  amount  of  the  COLA 
adjustment. 

BUDGET  IMPACT 

The  Fiscal  Year  2007-2008  Treasure  Island  Development  Authority  budget  for  refuse 
collection  is  $25,000.  Costs  to  date  are  approximately  $7,000,  or  $1,000  per  month.  The 
proposed  April  1,  2008  adjustment  would  increase  the  Authority's  costs  by  7%  to  $1,070 
a month.  The  Authority  has  budgeted  sufficient  funds  to  accommodate  this  rate 
adjustment. 

RECOMMENDATION 

Staff  recommends  Authority  approval  of  Golden  Gate's  requested  increase  in  the 
Collection  Fee,  which,  together  with  the  increase  to  the  Tipping  Fee/Disposal  Rate,  will 
have  the  effect  of  updating  the  Billing  Rate  to  account  for  inflation.  The  April  1,  2008 
adjustment  will  result  in  a Billing  Rate  of  $20.48  per  32-gallon  container.  According  to 
Golden  Gate,  the  costs  for  similar  services  paid  by  residents  of  San  Francisco  are  $22.29 
per  32-gallon  container.  Therefore,  residents  of  TI/YBI  continue  to  pay  less,  for  similar 
services. 

Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 


FILE  NO. RESOLUTION  NO. 

[Adjust  the  Collection  Fee  for  Golden  Gate  Disposal  and  Recycling  Company  for  Refuse 
Collection  Services] 

RESOLUTION  APPROVING  AN  AMENDMENT  TO  THE  REFUSE  COLLECTION 
AGREEMENT  BETWEEN  GOLDEN  GATE  DISPOSAL  AND  RECYCLING  COMPANY  AND 
THE  AUTHORITY  TO  ADJUST  THE  COLLECTION  FEE  FOR  REFUSE  COLLECTION 
SERVICES  AT  TREASURE  ISLAND. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Act  and  the  Authority's  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  (the  "Board"),  has  the  power,  subject  to 
applicable  laws,  to  enter  into  agreements  or  contracts  for  the  procurement  of  goods  and 
services  related  to  the  activities  and  purposes  of  the  Authority;  and, 

WHEREAS,  Golden  Gate  Disposal  and  Recycling  Company,  a California  corporation 
("Contractor"),  and  the  Authority  have  entered  into  that  certain  Refuse  Collection  Agreement 
(as  amended  from  time  to  time,  the  “Agreement”)  dated  September  1,  2002;  and, 
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1 WHEREAS,  The  Authority  has  approved  extensions  to  the  Agreement  through  the 

2 earlier  of  (i)  the  transfer  of  the  Base  to  the  Authority  or  (ii)  May  31 , 2009;  and, 

3 WHEREAS,  The  Collection  Fee  is  one  of  the  components  in  the  formula  for  calculating 

4 the  Billing  Rate  under  Section  37  of  the  Agreement;  and, 

5 WHEREAS,  Contractor  has  requested  a rate  adjustment  in  the  Collection  Fee  in 

6 accordance  with  the  change  in  the  Consumer  Price  Index  since  the  prior  adjustment  of  the 

7 Collection  Fee  in  December  2006;  and, 

8 WHEREAS,  The  Consumer  Price  Index  increased  4.1%  between  December  2006  and 

9 December  2007,  which,  under  Contractor's  request,  would  result  in  an  increase  in  the 

1 0 Collection  Fee  from  $1 1 .45  to  $1 1 .92  per  yard  ($7.95  per  32-gallon  container);  now  therefore, 

11  be  it 

12  RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  adjustment  in  the 

1 3 Collection  Fee  to  $1 1 .92  per  yard  as  requested  by  the  Contractor  and  authorizes  the  Director 

14  of  Island  Operations  to  execute  an  amendment  to  the  Agreement  (the  "Eighth  Amendment")  in 

15  substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it 

16  FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

17  Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

1 8 Agreement  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 

19  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 

20  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 

21  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 

22  Eighth  Amendment,  such  determination  to  be  conclusively  evidenced  by  the  execution  and 

23  delivery  by  the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto 

24 

25 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  March  12,  2008. 


Owen  Stephens,  Secretary 
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EXHIBIT  A 


r 


THIS  EIGHTH  AMENDMENT  TO  REFUSE  COLLECTION  AGREEMENT  (this  “Amendment”) 
is  made  as  of  this  twelfth  day  of  March,  2008,  in  San  Francisco,  California,  by  and  between  the  Golden 
Gate  Disposal  & Recycling  Company,  a California  corporation  ("Golden  Gate"  or  "Contractor"),  and 
the  Treasure  Island  Development  Authority,  a public  body  corporate  and  politic  (the  "Authority"). 


WHEREAS,  the  Authority  and  Contractor  have  entered  into  that  certain  Refuse  Collection  Agreement 
dated  September  1,  2002  (hereafter,  the  "Original  Contract");  and 

WHEREAS,  on  August  25,  2005,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "1st  Amendment")  to  extend  the  term  of  the  Original  Contract  to  September  30,  2005;  and 

WHEREAS,  on  October  1,  2005,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "2nd  Amendment")  to  extend  the  term  of  the  Original  Contract  to  January  31,  2006;  and 

WHEREAS,  on  January  23,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "3rd  Amendment")  to  extend  the  term  of  the  Original  Contract  to  April  30,  2006;  and 

WHEREAS,  on  April  28,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "4th  Amendment")  to  extend  the  term  of  the  Original  to  May  31,  2006;  and 


WHEREAS,  on  May  1 0,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "5th  Amendment")  to  extend  the  term  of  the  Original  Contract  to  October  31,  2006;  and 

WHEREAS,  on  October  30,  2006,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "6th  Amendment")  to  extend  the  term  of  the  Original  Contract  to  May  30,  2007  and  to 
increase  the  collection  fee  for  a Unit  Volume  container  from  $10.17  to  $1 1.45;  and 

WHEREAS,  on  April  1 1,  2007,  the  Authority  and  Contractor  agreed  to  amend  the  Original  Contract 
(hereafter,  the  "7th  Amendment")  to  extend  the  term  of  the  Original  Contract  to  the  earlier  of  (i)  the 
effective  date  of  the  Navy's  transfer  of  TI-YBI  to  the  Authority  or  (ii)  May  31,  2009;  and 

WHEREAS,  the  Original  Contract,  as  amended  by  the  1st  Amendment,  the  2nd  Amendment,  the  3rd 
Amendment,  the  4th  Amendment,  the  5th  Amendment,  the  6th  Amendment  and  the  7th  Amendment,  are 
collectively  referred  to  herein  as  the  "Contract";  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Contract  on  the  terms  and  conditions  set  forth 


Recitals 


•• 


herein. 


NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 


1.  Modifications  to  the  Agreement.  The  Contract  is  hereby  modified  as  follows: 


(a)  Section  26.  Section  26  of  the  Contract  currently  reads  as  follows: 


Unless  otherwise  provided,  the  collection  fee  for  an  Unit  Volume  container  shall  be 
$1 1.45.  Such  pricing  shall  be  the  sole  basis  for  payment  and  shall  provide  for  and  include 
full  compensation  for  the  services  provided  under  this  Contract. 
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Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 


Unless  otherwise  provided,  effective  as  of  April  1,  2008,  the  collection  fee  for  a Unit 
Volume  container  shall  be  $1 1 .92  per  cubic  yard.  Such  pricing  shall  be  the  sole  basis  for 
payment  and  shall  provide  for  and  include  full  compensation  for  the  services  provided 
under  this  Contract. 

(b)  Section  37.  Section  37  of  the  Contract  currently  reads  as  follows: 

On  a quarterly  basis,  Contractor  shall  bill  the  corresponding  designee(s)  of  the  Authority  for 
services  provided  at  each  collection  site.  The  bill/invoice  shall  be  calculated  as  follows: 

Bill=(FrequencyofCoUection)(ContainerVolume@Site)(CollectionFee+Tippingfee@TransferStation/6.25) 

The  “FrequencyofCollection”  shall  be  the  frequency  with  which  a refuse  container  is 
collected  in  a quarter,  “ContainerVolume@Site”  shall  be  in  units  of  cubic  yards,  the 
“Tippingfee@TransferStation”  shall  be  in  units  of  dollars  per  ton  and,  except  as  provided  for 
in  Paragraph  28,  the  “CollectionFee”  shall  be  $10.17  per  cubic  yard. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

On  a quarterly  basis,  Contractor  shall  bill  the  corresponding  designee(s)  of  the  Authority  for 
services  provided  at  each  collection  site.  The  bill/invoice  shall  be  calculated  as  follows: 

Bill=(FrequencyofCollection)(ContainerVolume@Site)(CollectionFee+Tippingfee@TransferStation/6.25) 

The  “FrequencyofCollection”  shall  be  the  frequency  with  which  a refuse  container  is 
collected  in  a quarter,  “ContainerVolume@Site”  shall  be  in  units  of  cubic  yards,  the 
“Tippingfee@TransferStation”  shall  be  in  units  of  dollars  per  ton  and  the  “CollectionFee” 
shall  be  $1 1 .92  per  cubic  yard. 


2.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  1 shall  be  effective  on  and  after 
April  1,  2008,  unless  otherwise  provided. 

3.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and  conditions  of 
the  Contract  shall  remain  unchanged  and  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 
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AUTHORITY 

Treasure  Island  Development 
Authority,  a public  body  corporate 
and  politic 

By 

Mirian  Saez,  Director  of  Island  Operations 


Dennis  J.  Herrera 
City  Attorney 

By 

Deputy  City  Attorney 


CONTRACTOR: 

Golden  Gate  Disposal  & Recycling  Company,  a 
California  corporation 

By  signing  this  Amendment,  I certify  that  I comply  with 
the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to  certain 
minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 
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RECYCLED  PAPER  MADE  FROM  20%  POST  CONSUMER  CONTENT 


People  * Service  * Emwxmnmrt 

GOLDEN  GATE  DISPOSAL  & RECYCLING  COMPANY 


February  4,  2008 


Ms.  Mirian  Saez 

Director  of  Island  Operations 

Office  of  the  City  Administrator 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Building  1 , 2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

RE:  Refuse  and  Recycling  Collection  Contract.  Cost  of  Living  Rate  Increase  for  2007 
Dear  Ms.  Saez: 

The  current  refuse  and  recycling  collection  agreement  between  the  Treasure  Island  Development 
Authority  and  Golden  Gate  Disposal  and  Recycling  (GGD&R)  has  been  extended  under  the 
terms  arid  conditions  of  the  original  sendee  agreement.  1 am  writing  this  letter  to  respectfully 
request  that  the  Treasure  Island  Development  Authority  grant  GGD&R  the  contractually  agreed 
upon  Cost  of  Living  Adjustment  (COLA)  as  set  forth  within  our  agreement. 

As  provided  in  Paragraph  28  of  the  Refuse  Collection  and  Recycling  Agreement,  GGD&R  is 
requesting  a rate  adjustment  for  the  current  renewal  period.  As  you  are  aware,  the  adjustment  is 
based  upon  the  Consumer  Price  Index  (CPI),  U.S.  City  Average  All  Items,  using  May  2003  as 
the  base  period.  Historically  the  Treasure  Island,  rate  increases  have  been  implemented  during 
the  summer  months  in  conjunction  with  the  San  Francisco  Refuse  Rate  Directors  report,  but 
given  the  current  status  of  the  contract  negotiations  and  the  timing  associated  with  the  contract 
extension  the  last  rate  increase  for  Treasure  Island  was  granted  in  December  2006  and  became 
effective  January  2007.  In  an  attempt  to  remain  consistent  with  our  current  contract  we  are 
requesting  your  approval  to  implement  the  rate  increase  for  Treasure  Island  on  April  1,  2008. 
The  formula  for  determining  the  CPI  increase  is  as  follows: 


Adjusted  Rate  = ( 1 + Current  CPI  - 

- Previous  CPI  / Previous  CPI  ) ^Current  Rate 

Old  Per  Yard  Rate 

$11.45 

New  Per  Yard  Rate 

$11.92 

CPI  % increase 

4.1% 

Additionally,  as  provided  in  the  Refuse  Collection  Agreement,  the  increase  in  disposal  charges 
from  $107.76  per  ton  to  $1 1 7.51  pci  ton  at  S 1 Recycling  and  Disposal  (Formerly  Sanitary  Fill 
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Company)  is  to  be  passed  through  effective  April  1,  2008,  A copy  of  the  new  refuse  rates  as 
well  as  the  CPI  documentation  is  attached  for  your  information. 

The  end  result  is  a standard  residential  unit  with  a 32-gallon  refuse  cart  and  a 64-gallon  recycling 
cart  will  cost  $20.48  per  month.  With  you  approval,  the  new  refuse  rate  will  become  effective  on 
April  1 , 2008. 

Golden  Gate  Disposal  and  Recycling  Company  appreciates  the  opportunity  to  serve  the  Treasure 
Island  and  Yerba  Buena  Island  Community  and  remains  committed  to  providing  comprehensive 
collection  and  recycling  services.  Revenue  made  available  through  our  collection  operation  is 
critical  to  fund  both  timely  collection  services  and  recycling  programs.  We  look  forward  to 
continuing  to  provide  refuse  and  recycling  services  to  the  residents  and  business  of  Treasure 
Island. 

Please  call  me  at  (415)  575-2490  should  you  have  any  questions. 

Sincerely, 


Maurice  B.  Quillen 

Vice  President  & General  Manager 
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AGENDA  ITEM  8(c) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  March  12,  2008 

Subject:  Resolution  Authorizing  an  Amended  and  Restated  Contract  with  SERA  Architects 

to  Increase  the  Budget  from  $25,000  to  a Total  Not-to-Exceed  Amount  of  $100,000 
and  Extend  the  Term  for  an  Additional  13  Months  through  June  30,  2009  (Action 
Item) 

Contact:  Michael  Tymoff,  Mayor’s  Office  of  Joint  Development 


BACKGROUND 

On  November  1,  2007  the  Authority  issued  a Request  for  Qualifications  (“RFQ”)  to  obtain  urban 
design  consulting  services  to  assist  staff  in  the  preparation  of  a Design  for  Development  (“D4D”) 
document  and  a Design  Review  and  Document  Approval  Procedure  (“DRDAP”)  for  the  Treasure 
Island  Redevelopment  project  area.  SERA  Architects  was  selected  as  the  highest  qualified  firm 
based  on  the  criteria  set  forth  in  the  RFQ,  and  received  the  highest  scores  based  on  their 
Statement  of  Qualifications  and  recommendations  of  the  interview  panel,  which  included  staff 
from  the  Redevelopment  Agency  and  Planning  Department. 

Based  on  their  expertise  and  quality  of  work  in  architecture,  urban  design  and  planning,  design 
review,  and  sustainability,  staff  awarded  SERA  the  contract  on  December  12,  2007  for  an  initial 
not-to-exceed  amount  of  $25,000.  SERA’s  role  thus  far  has  been  to  assist  and  provide  strategic 
level  advice  to  staff  on  urban  design  issues  and  the  process  of  refining  the  land  plan  as  the  basis 
for  the  next  phases  of  the  Design  for  Development,  with  the  understanding  that  the  contract 
budget  and  term  would  be  evaluated  after  the  initial  phase  of  work. 

DISCUSSION 


Over  the  past  several  months,  staff  has  worked  closely  with  SERA  Architects,  TICD  and  their 
design  and  planning  consultants  to  refine  the  land  plan  for  Treasure  Island  as  the  initial  step  in 
framing  the  D4D  process.  Specifically,  their  work  has  contributed  to  a more  successful  and 
viable  mixed-used  urban  core  that  integrates  the  intermodal  transit  hub,  historic  buildings  and 
public  access  along  the  Western  shoreline  and  Clipper  Cove.  SERA’s  involvement  has  been  well 
received  by  the  team,  and  the  proposed  refinements  to  the  land  plan  have  benefited  from  their 
input.  Based  on  their  contributions  to  date,  staff  feels  that  their  on-going  involvement  in  the  D4D 
process  will  be  of  great  value  to  the  project. 

The  remaining  scope  of  work,  as  discussed  below,  will  take  place  over  the  next  12-15  months. 
SERA’s  role  will  be  to  serve  in  a peer  review  capacity,  as  opposed  to  a primary  author  role, 
providing  staff  with  strategic  level  advice  and  assist  the  Authority  in  achieving  its  design  and 
sustainability  policy  goals.  The  next  steps  will  include  providing  input  and  design  review  for  the 
detailed  block-by-block  analysis  that  will  define  the  three  dimensional  form  of  buildings  and 
establish  design  criteria  for  the  public  realm.  This  will  then  lead  to  the  development  of  project 
specific  urban  design  guidelines  and  development  standards  that  will  be  codified  in  a final 


Design  for  Development  document.  SERA  will  also  be  involved  in  establishing  the  DRDAP, 
which  will  set  forth  standards  and  procedures  for  design  review  and  approval. 

SCOPE  OF  SERVICES  SUMMARY 


The  original  scope  of  service,  budget  and  term  of  the  Contract  was  intended  to  evaluate  SERA’s 
role  and  performance.  Based  on  the  quality  of  their  work  to  date  and  the  remaining  phases  of  the 
D4D  and  DRDAP  process,  staff  recommends  augmenting  the  scope  of  services  as  follows: 

Project  Kickoff  - Phase  I (Completed) 

• Attend  (1)  kickoff  meeting  with  the  Mayor’s  Office  staff  to  review  and  refine  work  plan  and 
project  expectations,  tour  the  site  and  surrounding  context,  and  meet  project  team 

• Review  all  planning  and  design  material  developed  to  date 

• Draft  follow-up  memo  to  clarify  project  scope  with  well  defined  tasks  and  deliverables  for  the 
first  phase  of  work,  including  proposed  schedule  for  meetings  and  project  deadlines 

• Attend  meetings  with  TICD  team  for  a)  orientation  sessions  and  b)  SERA  presentation  of  relevant 
experience,  project  approach  and  initial  impressions  of  development  plans 

• Review  design  proposals  and  provide  written  comments  to  TIDA,  and  in  consultation  with  and 
through  TIDA,  provide  a summary  of  recommendations  and  items  for  further  discussion  or  study 
and  be  prepared  to  present  these  to  the  team  at  follow-up  meetings. 

D4D  Phase  II  - Definition  of  Form 


• Attend  team  meetings,  conference  calls,  design  charrettes,  and  public  meetings  in  San  Francisco 
throughout  the  design  process  (number  of  meetings  to  be  determined). 

• Review  design  proposals  and  provide  written  comments  to  TIDA,  and  in  consultation  with  and 
through  TIDA,  provide  a summary  of  recommendations  and  items  for  further  discussion  or  study 
and  be  prepared  to  present  these  to  the  team  at  follow-up  meetings. 

• Present  relevant  and  exemplary  case  studies  including  best  practices,  benchmarks,  and  lessons 
learned  from  both  project  experience  and  secondary  research  / study  tours 

• Provide  other  "As  Needed"  design  review  / advisory  services  as  requested  by  TIDA. 

D4D  Phase  III  - Document  Preparation 

• Provide  early  structural  and  content  related  recommendations  for  the  D4D  document. 

• Review  and  redline  D4D  document  outlines,  drafts  and  final  draft;  and  provide  written  comments 
and  markups  to  TIDA. 

DRDAP 


• Provide  structural  and  procedural  recommendations  for  the  DRDAP  process,  which  may  include 
advice  on  the  formation  of  a professional,  advisory  Urban  Design  Review  Panel. 

• Meet  with  other  City  agencies’  staff  as  required  to  negotiate  aspects  of  design  review  and 
permitting  process. 

• Provide  other  "As  Needed"  design  review  / advisory  services  as  requested  by  TIDA. 


BUDGET  AND  TERM 


The  remaining  scope  of  services  will  require  additional  budget,  increasing  the  not-to-exceed 
amount  of  the  amended  contract  to  $100,000,  to  be  billed  on  a time  and  materials  basis.  The 
Amended  and  Restated  Contract  would  also  extend  the  term  of  the  contract  for  an  additional  1 3 
Months,  through  June  30,  2009.  This  term  is  consistent  with  the  anticipated  timeframe  for 
publishing  the  final  Design  for  Development  document  and  establishing  a Design  Review  and 
Document  Approval  Procedure. 

Sufficient  funds  will  be  included  in  the  Authority’s  FY  08-09  budget  for  this  Contract  and  100 
percent  of  the  costs  will  be  reimbursed  by  TICD  under  the  terms  of  the  Exclusive  Negotiating 
Agreement  between  the  Authority  and  TICD. 

Any  future  amendment  to  the  billing  rates,  scope  of  work  or  the  amount  of  the  Contract  will  be 
subject  to  the  approval  of  the  Authority  Board. 


RECOMMENDATION 


Staff  recommends  approval  of  the  Amended  and  Restated  Contract  including  the  budget  increase 
to  a total  not-to-exceed  amount  of  $100,000  and  the  contract  extension  through  June  30,  2009. 


EXHIBITS 

A Amended  and  Restated  Contract 


Prepared  by  Michael  Tymoff 


RESOLUTION  NO.  08- 
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[Amending  the  Contract  with  SERA  Architects  to  Increase  Budget  and  Extend  Term  ] 

AUTHORIZING  AN  AMENDED  AND  RESTATED  CONTRACT  WITH  SERA  ARCHITECTS 
TO  INCREASE  THE  BUDGET  FROM  $25,000  TO  A TOTAL  NOT-TO-EXCEED  AMOUNT 
OF  $100,000,  AND  EXTEND  THE  TERM  FOR  AN  ADDITIONAL  13  MONTHS  FROM  JUNE 
1,  2008  THROUGH  JUNE  30,  2009. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 
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WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

2 Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

3 1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 

4 as  a redevelopment  agency  under  California  Redevelopment  Law  (Sections  33000  et  seq.  of 

5 the  Health  and  Safety  Code)  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 

6 Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands 

7 Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 

8 navigation  and  fisheries  as  to  such  property;  and, 

9 WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

1 0 redevelopment  agency  for  T reasure  Island  in  1 998;  and , 

1 1 WHEREAS,  On  October  17,  2005,  the  Board  of  Directors  adopted  Resolution  No.  05- 

12  039-10/12  designating  the  Office  of  Joint  Development  Division  (formerly  known  as  the  Office 

13  of  Base  Reuse  and  Real  Estate  Development  Division)  of  the  Mayor's  Office  of  Economic  and 

14  Workforce  Development  ("MOEWD")  as  the  lead  negotiator  in  all  negotiations  related  to  the 

15  overall  redevelopment  and  conversion  of  the  Base  to  civilian  uses,  including  without  limitation, 

1 6 negotiations  regarding  the  terms  and  conditions  for  the  long  term  redevelopment  of  the 

17  Treasure  Island  Marina  and  the  redevelopment  of  the  Base;  and, 

18  WHEREAS,  The  Board  of  Directors  and  The  Board  of  Supervisors  endorsed  the 

19  Development  Plan  and  Term  Sheet,  in  December  2006,  that  included  a conceptual  land  use 

20  plan,  design  concepts  and  strategies  document;  and, 

21  WHEREAS,  The  final  Disposition  and  Development  Agreement  and  final 

22  Redevelopment  Plan  will  incorporate  a Design  for  Development  document  and  Design  Review 

23  and  Document  Approval  Procedure;  and, 

24 

25 
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WHEREAS,  The  Authority  issued  a Request  for  Qualifications  (“RFQ”)  on  November  1, 
2007  to  obtain  urban  design  consulting  services  to  assist  the  Authority  in  the  preparation  of  a 
Design  for  Development  document  and  a Design  Review  and  Document  Approval  Procedure 
for  the  Treasure  Island  Redevelopment  project  area;  and, 

WHEREAS,  SERA  Architects  was  selected  as  the  highest  qualified  scorer  pursuant  to 
the  RFQ  and  SERA  Architects  and  the  Authority  entered  into  a contract  for  a $25,000  not  to 
exceed  amount  (the  "Original  Contract");  and, 

WHEREAS,  The  Original  Contract  was  designed  to  cover  the  first  phase  of  the  Design 
for  Development  process  and  give  staff  the  opportunity  to  evaluate  whether  it  was  valuable 
and  expedient  to  continue  working  with  the  selected  consultant  in  the  process  of  creating  a 
Design  for  Development  document  and  a Design  Review  and  Document  Approval  Procedure; 
and, 

WHEREAS,  SERA  Architects  has  worked  with  Authority  staff  and  TICD  consultants 
providing  strategic  level  advice  and  design  review  consulting  services  to  complete  the  first 
phase  of  the  Design  for  Development  process;  and, 

WHEREAS,  The  Authority  believes  it  benefits  the  Authority  to  continue  to  have  SERA 
Architects  provide  strategic  level  advice,  peer  review,  and  input  on  the  next  two  phases  of  the 
Design  for  Development  and  Design  Review  and  Document  Approval  Procedure;  and, 

WHEREAS,  The  next  two  phases  of  the  Design  for  Development  and  Design  Review 
and  Document  Approval  Procedure  will  occur  over  the  next  twelve  to  sixteen  months;  and, 
WHEREAS,  Staff  will  also  continue  to  work  with  Planning  Department  staff  in  the 
overall  land  use  planning  process;  and, 

WHEREAS,  Authority  staff  proposes  to  amend  and  restate  in  its  entirety  the  Original 
Contract  to  (i)  increase  the  not  to  exceed  contract  amount  to  $100,000  and  (ii)  extend  the 
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1 term  of  the  Original  Contract  for  an  additional  1 3 months  through  June  30,  2009,  now, 

2 therefore,  be  it 

3 RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 

4 of  Joint  Development  to  execute  an  Amended  and  Restated  Contract  in  substantially  the  form 

5 attached  hereto  as  Exhibit  A (the  "Amended  and  Restated  Contract");  and,  be  it 

6 FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 

7 Joint  Development  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 

8 Amended  and  Restated  Contract  that  the  Director  of  Joint  Development  determines  in 

9 consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not 

1 0 materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce 

1 1 the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and 

12  approval  of  the  Amended  and  Restated  Contract,  such  determination  to  be  conclusively 

1 3 evidenced  by  the  execution  and  delivery  by  the  Director  of  Joint  Development  of  the 

14  documents  and  any  amendments  thereto. 

15 

16  CERTIFICATE  OF  SECRETARY 

17 

18  I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 

1 9 Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

20  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

21  properly  noticed  special  meeting  on  March  12,  2008. 

22 

23  Owen  Stephens,  Secretary 

24 

25 
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City  and  County  of  San  Francisco 
Treasure  Island  Development  Authority 


Agreement  between  the  Treasure  Island  Development  Authority  and 
SERA  Architects 

| This  Amended  and  Restated  Agreement  is  made  this  twelfth  day  ofjVTarch.  200S,  in  the  City  and  County  { Deleted:  December  ) 

of  San  Francisco,  State  of  California,  by  and  between:  SERA  Architects  hereinafter  referred  to  as  ' | 7 ) 

“Contractor,”  and  the  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  hereinafter  referred  to  as  the  “Authority.” 

Recitals 

WHEREAS,  the  Authority  wishes  to  obtain  urban  design  consulting  services  to  assist  the  Authority  in  the 
preparation  of  a Design  for  Development  document  and  a Design  Review  and  Document  Approval 
Procedure  for  the  Treasure  Island  Redevelopment  project  area;  and, 

WHEREAS,  a Request  for  Qualifications  (“RFQ”)  was  issued  on  November  1,  2007,  and  Authority 
selected  Contractor  as  the  highest  qualified  scorer  pursuant  to  the  RFQ;  and, 

WHEREAS,  the  Authority  and  Contractor  entered  into  a Contract  dated  December  12,  2007  (the  original 
contract!:  and. 

WHEREAS,  the  Authority  and  Contractor  desire  to  amend  and  restate  the  original  Contract  in  its  entirety 
as  set  forth  below:  and. 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required  by  the 
Authority  as  set  forth  under  this  Contract; 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and  County 
of  San  Francisco  ("City").  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the 
Controller,  and  the  amount  of  the  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  the  Authority  at 
the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

The  Authority  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations 
for  new  or  other  agreements.  The  Authority  budget  decisions  are  subject  to  the  discretion  of  the  Mayor 
and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 
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THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 


| Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  jvlarch  l 2,  200§rto  JuneJO, ,2009.  . . Deleted:  December  ] 

{ Deleted:  7 ) 

3.  Effective  Date  of  Agreement  ( Deleted-! ] 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of  funds  l Peleted:  2008 J 

and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  first  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Treasure  Island  Redevelopment  Project  Director 
("Project  Director"),  in  his  or  her  sole  discretion,  concludes  has  been  performed  as  of  the  first  day  of  the 
I immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement  exceed^ne  hiindred 
| thousand  dollars.  The  breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B, 

“Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 


- - { Deleted:  twenty  five  thousand 


No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Project  Director  as  being  in  accordance  with  this  Agreement.  The  Authority  may 
withhold  payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any 
material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  the  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees 
of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to  reimburse  the 
Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope 
is  authorized  by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum 
amount  of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the 
Controller. 


* 
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d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not 
been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  a unique  invoice  number.  All  amounts  paid  by  the  Authority  to  Contractor 
shall  be  subject  to  audit  by  the  Authority. 

Payment  shall  be  made  by  the  Authority  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant 
who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages  which  the  City 
sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a false  claim 
shall  also  be  liable  to  the  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to  recover 
any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a civil  penalty  of  up  to  $10,000  for 
each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted  a false 
claim  to  the  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be 
presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval;  (b) 
knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid 
or  approved  by  the  City;  (c)  conspires  to  defraud  the  City  by  getting  a false  claim  allowed  or  paid  by  the 
City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  conceal, 
avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  City;  or  (e)  is  a beneficiary 
of  an  inadvertent  submission  of  a false  claim  to  the  City,  subsequently  discovers  the  falsity  of  the  claim, 
and  fails  to  disclose  the  false  claim  to  the  City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  Blank  by  Agreement  of  the  Parties 

10.  Taxes 


a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes, 
levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  the  Authority  property  for  private 
gain.  If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

( 1 ) Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real 
property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a 
“change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of 
any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and 
its  permitted  successors  and  assigns  to  report  on  behalf  of  the  Authority  to  the  County  Assessor  the 
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information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and 
result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as  amended 
from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and 
assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or 
other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the 
Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements  for  possessory  interests  that 
are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  the  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  the  Authority  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision 
of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  the  Authority’s  reasonable  requests 
regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  the  Authority’s  request, 
must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project 
within  the  project  schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

The  Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  the  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor 

Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all  times  to  be  an 
independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  the  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of 
Contractor  shall  not  have  employee  status  with  the  Authority,  nor  be  entitled  to  participate  in  any  plans, 
arrangements,  or  distributions  by  the  Authority  pertaining  to  or  in  connection  with  any  retirement,  health 
or  other  benefits  that  the  Authority  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of 
Contractor  is  liable  for  the  acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be 
responsible  for  all  obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including, 
but  not  limited  to,  FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other 
similar  responsibilities  related  to  Contractor’s  performing  services  and  work,  or  any  agent  or  employee  of 
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Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  the  Authority  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  the  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  The  Authority  does  not  retain  the  right  to  control  the  means  or  the 
method  by  which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses. 

Should  the  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement 
shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
The  Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  the  Authority,  upon  notification  of  such  fact  by  the  Authority,  Contractor  shall  promptly 
remit  such  amount  due  or  arrange  with  the  Authority  to  have  the  amount  due  withheld  from  future 
payments  to  Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor 
which  can  be  applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  the  Authority.  Notwithstanding  the  foregoing,  should 
any  court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  the  Authority’s  financial  liability  so  that  the  Authority’s 
total  expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator, 
or  administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section 
of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in 
the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not 
less  than  $1,000,000  each  accident,  injury,  or  illness;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 

(4)  Professional  liability  insurance  with  limits  not  less  than  $1,000,000  each  claim  with 
respect  to  negligent  acts,  errors  or  omissions  in  connection  with  professional  services  to  be  provided 
under  this  Agreement. 
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b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies  must 
provide  the  following: 

(1)  Identify  as  Additional  Insured  the  Treasure  Island  Development  Authority,  the  City 
and  County  of  San  Francisco,  and  their  respective  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  endeavor  to  provide  forty  five  (45)  days’  advance  written  notice  to  the 
Authority  of  nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall  be  sent 
to  the  following  address: 

Treasure  Island  Development  Authority 

c/o  Treasure  Island  Redevelopment  Project  Director 

pffice  ofjoint  Development 

City  Hall,  Room  448 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor  shall 
maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for  a 
period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a 
general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance 
is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of 
such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to  the 
Authority  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California,  and  that  are 
satisfactory  to  the  Authority,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain 
insurance  shall  constitute  a material  breach  of  this  Agreement. 

h.  Approval  of  the  insurance  by  the  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 


♦ 
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a.  General  Indemnity 


To  the  fullest  extent  permitted  by  law.  Contractor  shall  assume  the  defense  of,  indemnify  and 
save  harmless  the  Authority,  its  boards,  commissions,  officers,  and  employees  (collectively 
“Indemnitees”),  from  any  claim,  loss,  damage,  injury  (including,  without  limitation,  injury  to  or  death  of 
an  employee  of  the  Contractor  or  its  subconsultants)  and  liabilities  of  every  kind,  nature  and  description 
(including,  without  limitation,  incidental  and  consequential  damages,  court  costs,  attorney’s  fees  and  costs 
of  investigation),  that  arise  directly  or  indirectly,  in  whole  or  in  part,  from  (1)  the  services  under  this 
Agreement,  or  any  part  of  such  services,  and  (2)  any  negligent,  reckless,  or  willful  act  or  omission  of  the 
Contractor  and  subconsultant  to  the  Contractor,  anyone  directly  or  indirectly  employed  by  them,  or 
anyone  that  they  control  (collectively,  "Liabilities"),  subject  to  the  provisions  set  forth  herein. 

b.  Limitations 

(1)  No  insurance  policy  covering  the  Contractor's  performance  under  this  Agreement  shall 
operate  to  limit  the  Contractor's  liability  under  this  provision.  Nor  shall  the  amount  of  insurance  coverage 
operate  to  limit  the  extent  of  such  liability. 

(2)  The  Contractor  assumes  no  liability  whatsoever  for  the  sole  negligence  or  willful 
misconduct  of  any  Indemnitee  or  the  contractors  of  any  Indemnitee. 

(3)  The  Contractor's  indemnification  obligations  of  claims  involving  "Professional 
Liability"  (claims  involving  acts,  errors  or  omissions  in  the  rendering  of  professional  services)  and 
"Economic  Loss  Only"  (claims  involving  economic  loss  which  are  not  connected  with  bodily  injury  or 
physical  damage  to  property)  shall  be  limited  to  the  extent  of  the  Contractor's  negligence  or  other  breach 
of  duty. 


c.  Copyright  Infringement 

Contractor  shall  also  indemnify,  defend  and  hold  harmless  all  Indemnitees  from  all  suits  or 
claims  for  infringement  of  the  patent  rights,  copyright,  trade  secret,  trade  name,  trademark,  service  mark, 
or  any  other  proprietary  right  of  any  person  or  persons  in  consequence  of  the  use  by  the  Authority,  or  any 
of  its  boards,  commissions,  officers,  or  employees  of  articles  or  services  to  be  supplied  in  then 
performance  of  Contractor's  services  under  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  the  Authority  may  have  under  applicable  law. 

18.  Liability  of  the  Authority 

THE  AUTHORITY'S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT, 
IN  NO  EVENT  SHALL  THE  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY 
CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL, 
INDIRECT  OR  INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS, 
ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES 
PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 
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19.  Left  blank  by  agreement  of  the  parties. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 
Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  53,  55,  57,  or  58. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition 
contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice 
thereof  from  the  Authority  to  Contractor. 

(3)  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due,  (b)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors’  relief  law  of  any  jurisdiction,  (c)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (d)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor’s  property  or  (e)  takes  action  for  the  purpose 
of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (a)  appointing  a custodian,  receiver, 
trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial 
part  of  Contractor’s  property,  (b)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage 
of  any  bankruptcy,  insolvency  or  other  debtors’  relief  law  of  any  jurisdiction  or  (c)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  the  Authority  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  the  Authority  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  the  Authority  on  demand  all  costs  and  expenses  incurred  by  the  Authority  in  effecting  such  cure, 
with  interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  The 
Authority  shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any 
other  agreement  between  the  Authority  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by 
the  Authority  as  a result  of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor 
pursuant  to  the  terms  of  this  Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination 
with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise 
of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  The  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  The  Authority  shall  exercise  this  option 
by  giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination 
shall  become  effective. 
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b.  Upon  receipt  of  the  notice.  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  the  Authority  and  to  minimize  the  liability  of  Contractor  and  the  Authority  to  third  parties  as 
a result  of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  the  Authority.  Such 
actions  shall  include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the 
date(s)  and  in  the  manner  specified  by  the  Authority. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or 

other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  the  Authority’s  direction,  assigning  to  the  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  the  Authority 
shall  have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of 
such  orders  and  subcontracts. 

(5)  Subject  to  the  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  the  Authority  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  the  Authority. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of 
Contractor  and  in  which  the  Authority  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date.  Contractor  shall  submit  to  the  Authority 
an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  the 
Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or 
work  the  Authority  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable 
allowance  for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or 
other  work.  Any  overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the 
reasonable  cost  of  preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described 
in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of 
the  Authority,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this 
Agreement  been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of 
such  cost. 


(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the 
vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the  Authority. 
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(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized 
from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  the  Authority,  and  any  other 
appropriate  credits  to  the  Authority  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  the  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  the  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs 
include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries, 
post-termination  administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’ 
fees  or  other  costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other 
expense  which  is  not  reasonable  or  authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  the  Authority  may 
deduct:  (1)  all  payments  previously  made  by  the  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  the  Authority  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding 
subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority,  the  cost  of  any  service  or 
other  work  performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace 
defective  or  rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  the 
Authority’s  estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in 
compliance  with  the  requirements  of  this  Agreement. 

f.  The  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8 through  11,13  through  18,  24,  26, 27,  28,  48  through  52,  56,  and  57. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement 
prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further 
force  or  effect.  Contractor  shall  transfer  title  to  the  Authority,  and  deliver  in  the  manner,  at  the  times,  and 
to  the  extent,  if  any,  directed  by  the  Authority,  any  work  in  progress,  completed  work,  supplies, 
equipment,  and  other  materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of 
this  Agreement,  and  any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been 
completed,  would  have  been  required  to  be  furnished  to  the  Authority.  This  subsection  shall  survive 
termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City’s  Charter,  Article  III,  Chapter  2 of  City’s  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  Authority  if  it  becomes  aware  of 
any  such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  the  Authority 
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Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information 
which  may  be  owned  or  controlled  by  the  Authority  and  that  such  information  may  contain  proprietary  or 
confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  the  Authority.  Contractor 
agrees  that  all  information  disclosed  by  the  Authority  to  Contractor  shall  be  held  in  confidence  and  used 
only  in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect 
such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  the  Authority:  Treasure  Island  Development  Authority 

c/o  Treasure  Island  Redevelopment  Project  Director 

TOffice  of fI pint  Development 

City  Hall,  Room  448 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

Fax:  (415)  558-7844 

To  Contractor:  SERA  Architects 

c/o  Tim  Smith,  Principal 
338  NW  5th  Avenue 
Portland,  OR  97209 
Fax:  (503)  445-7395 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  the  Authority.  However,  Contractor  may  retain 
and  use  copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works 
of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is  ever  determined  that  any  works  created 
by  Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law, 

Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the 
Authority,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 
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Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
the  Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to 
make  audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other 
matters  covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor 
shall  maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than 
five  years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever 
is  later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  the  Authority  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  the  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of 
this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  the  Authority  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time  designated, 
shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in  any  way 
affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  31  of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure 
within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority  may 
pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 
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c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to 
the  subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Local  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  LBE  Ordinance 

Contractor,  shall  comply  with  all  applicable  requirements  of  the  Local  Business  Enterprise 
and  Non-Discrimination  in  Contracting  Ordinance  set  forth  in  Chapter  14B  of  the  San  Francisco 
Administrative  Code  as  it  now  exists  or  as  it  may  be  amended  in  the  future  (collectively  the  “LBE 
Ordinance”),  provided  such  amendments  do  not  materially  increase  Contractor’s  obligations  or  liabilities, 
or  materially  diminish  Contractor’s  rights,  under  this  Agreement.  Such  provisions  of  the  LBE  Ordinance 
are  incorporated  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  in  this  section. 
Contractor’s  willful  failure  to  comply  with  any  applicable  provisions  of  the  LBE  Ordinance  is  a material 
breach  of  Contractor’s  obligations  under  this  Agreement  and  shall  entitle  the  Authority,  subject  to  any 
applicable  notice  and  cure  provisions  set  forth  in  this  Agreement,  to  exercise  any  of  the  remedies 
provided  for  under  this  Agreement,  under  the  LBE  Ordinance  or  otherwise  available  at  law  or  in  equity, 
which  remedies  shall  be  cumulative  unless  this  Agreement  expressly  provides  that  any  remedy  is 
exclusive.  In  addition,  Contractor  shall  comply  fully  with  all  other  applicable  local,  state  and  federal  laws 
prohibiting  discrimination  and  requiring  equal  opportunity  in  contracting,  including  subcontracting. 

b.  Compliance  and  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  applicable  provisions  of  the  LBE 
Ordinance,  the  rules  and  regulations  implementing  the  LBE  Ordinance,  or  the  provisions  of  this 
Agreement  pertaining  to  LBE  participation.  Contractor  shall  be  liable  for  liquidated  damages  in  an 
amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement, 
or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights  Commission  or  any  other 
public  official  authorized  to  enforce  the  LBE  Ordinance  (separately  and  collectively,  the  “Director  of 
HRC”)  may  also  impose  other  sanctions  against  Contractor  authorized  in  the  LBE  Ordinance,  including 
declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to 
five  years  or  revocation  of  the  Contractor’s  LBE  certification.  The  Director  of  HRC  will  determine  the 
sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
Administrative  Code  § 14B.17. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  upon  demand.  Contractor 
further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any  monies 
due  to  Contractor  on  any  contract  with  City  or  the  Authority. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with  the 
LBE  Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement,  and 
shall  make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller  upon 
request. 

34.  Nondiscrimination;  Penalties 
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a.  Contractor  Shall  Not  Discriminate 


In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  City  or  Authority  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  Authority  or  City  elsewhere  in  the  United  States,  discriminate  in  the 
provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits 
other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and  employees  with 
spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such 
registration,  subject  to  the  conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  Authority. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §§  12B.2(h)  and  12C.3(g)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 
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Pursuant  to  San  Francisco  Administrative  Code  § 12F.5,  the  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities,  and 
encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San  Francisco 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 

By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees 
that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  § 804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San  Francisco 
urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its 
employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  the  Authority  or  City  and 
persons  or  firms  seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and 
unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is 
covered  by  this  paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  San  Francisco 
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Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§  12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  §12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
section  1 . 126  of  the  City’s  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies 
or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan  guarantee,  from 
making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must 
be  approved  by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on  which  an  appointee 
of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee 
controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until 
the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract 
is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Contractor’s  board  of 
directors;  Contractor’s  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor;  any  subcontractor 
listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Contractor. 

Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum 
Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P 
(Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions 
of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set 
forth.  The  text  of  the  MCO  is  available  on  the  web  at  www.sfgov.org/olse.  Capitalized  terms  used  in  this 
Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P. 
Consistent  with  the  requirements  of  the  MCO,  Contractor  agrees  to  all  of  the  following: 

a.  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under  the 
Authority  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee 
no  less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and 
uncompensated  time  off  consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross 
compensation  portion  of  the  MCO,  Contractor  shall  pay  a minimum  of  $10.77  an  hour  for  the  term  of  this 
Agreement;  provided,  however,  that  Contractors  that  are  Nonprofit  Corporations  or  public  entities  shall 
pay  a minimum  of  $9  an  hour  for  the  term  of  this  Agreement. 

If  a Covered  Employee  of  a Nonprofit  Corporation  works  in  San  Francisco,  then  that 
employee  is  covered  by  San  Francisco’s  Minimum  Wage  Ordinance,  which  is  Chapter  12R  of  the 
Administrative  Code.  As  of  January  1,  2007,  Chapter  12R’s  minimum  wage  is  $9.14  per  hour. 
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to  time.  The  provisions  of  Chapter  12Q  are  incorporated  by  reference  and  made  a part  of  this  Agreement 
as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at  www.sfgov.org/olse. 
Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned 
to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth 
in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan 
shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in 
Section  12Q.3(e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor’s  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  The  Authority  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after 
receiving  the  Authority’s  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor 
fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  the  Authority  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5.1  and 
12Q.5(f)(l-6).  Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other 
rights  or  remedies  available  to  the  Authority. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those 
set  forth  in  this  Section.  Contractor  shall  notify  the  Authority  when  it  enters  into  such  a Subcontract  and 
shall  certify  to  the  Authority  that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and 
has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor 
shall  be  responsible  for  its  Subcontractors’  compliance  with  this  Chapter.  If  a Subcontractor  fails  to 
comply,  the  Authority  may  pursue  the  remedies  set  forth  in  this  Section  against  Contractor  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  the  Authority  has  first  provided  Contractor  with  notice 
and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  notifying  the  Authority  with  regard  to  Contractor’s  noncompliance  or  anticipated 
noncompliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO, 
for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under 
the  HCAO  by  any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for 
the  purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the  California 
Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 
worked  on  the  Authority  Contract. 

h.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

i.  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting  standards 
promulgated  by  the  Authority  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 
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j.  Contractor  shall  provide  the  Authority  with  access  to  records  pertaining  to  compliance  with 
HCAO  after  receiving  a written  request  from  the  Authority  to  do  so  and  being  provided  at  least  ten 
business  days  to  respond. 

k.  Contractor  shall  allow  the  Authority  to  inspect  Contractor’s  job  sites  and  have  access  to 
Contractor’s  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

l.  The  Authority  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with 
HCAO.  Contractor  agrees  to  cooperate  with  the  Authority  when  it  conducts  such  audits. 

m.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount 
is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements 
that  cause  Contractor’s  aggregate  amount  of  all  agreements  with  the  Authority  to  reach  $75,000,  all  the 
agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the 
agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and  the  Authority  to  be 
equal  to  or  greater  than  $75,000  in  the  fiscal  year. 

45.  Left  blank  by  agreement  of  the  parties. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  Authority  may,  in  addition  to  any  other  rights  or  remedies  available  hereunder, 

(i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  Authority 
contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider  Contractor’s  use  of  profit  as  a 
violation  of  this  section. 

47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  “preservative-treated  wood  containing  arsenic”  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  “saltwater  immersion”  shall  mean  a pressure- 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except 
by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 
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b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  complaining  to  the  City  or  the  Authority  with  regard  to  Contractor’s  compliance  or 
anticipated  compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the 
MCO,  for  participating  in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights 
under  the  MCO  by  any  lawful  means. 

c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the 
MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  Authority  shall 
determine  whether  such  a breach  has  occurred. 

d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating 
the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails 
diligently  to  pursue  such  cure  to  completion,  the  Authority  shall  have  the  right  to  pursue  the  following 
rights  or  remedies  and  any  rights  or  remedies  available  under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the 
Minimum  Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with 
interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of 
this  Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of 
this  Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable  relief; 
and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  for 

three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  Authority.  Any  amounts  realized  by  the 
Authority  pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the 
required  Minimum  Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for 
the  purpose  of  evading  the  intent  of  the  MCO. 

f.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including 
increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide 
prompt  written  notice  to  all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written 
communications  received  by  the  Contractor  from  the  Authority,  which  communications  are  marked  to 
indicate  that  they  are  to  be  distributed  to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  Authority  in  accordance  with  any  reporting  standards 
promulgated  by  the  Authority  or  the  City  under  the  MCO,  including  reports  on  subcontractors. 
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h.  The  Contractor  shall  provide  the  Authority  with  access  to  pertinent  records  after  receiving  a 
written  request  from  the  Authority  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

i.  The  Authority  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i)  noticed 
in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the 
minimum  compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent 
records  at  a mutually  agreed  upon  time  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited 
to  one  audit  of  Contractor  every  two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement 
is  intended  to  preclude  the  Authority  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

j . Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 
requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set 
forth  in  this  Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which 
requires  the  third  party  to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor 
shall  notify  the  Authority  when  it  enters  into  such  a subcontract  and  shall  certify  to  the  Authority  that  it 
has  notified  the  subcontractor  of  the  obligations  under  the  MCO  and  has  imposed  the  requirements  of  the 
MCO  on  the  subcontractor  through  the  provisions  of  the  subcontract.  It  is  Contractor’s  obligation  to 
ensure  that  any  subcontractors  of  any  tier  under  this  Agreement  comply  with  the  requirements  of  the 
MCO.  If  any  subcontractor  under  this  Agreement  fails  to  comply,  the  Authority  may  pursue  any  of  the 
remedies  set  forth  in  this  Section  against  Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of 
subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by 
Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice, 
participated  in  the  administrative  review  hearing,  and  waited  the  21 -day  period  required  by  the  MCO. 
Contractor  understands  and  agrees  that  if  the  Covered  Employee  prevails  in  such  action,  the  Covered 
Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference  between  the  Minimum  Compensation 
and  any  compensation  actually  provided  to  the  Covered  Employee,  together  with  interest  on  such  amount 
from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the  event  of  a breach 
by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate 
equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor 
also  understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action,  Contractor  may  be 
awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered 
Employee  if  the  court  determines  that  the  Covered  Employee’s  action  was  frivolous,  vexatious  or 
otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000 
for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to 
exceed  that  amount  in  a fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under 
this  Agreement.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  the  Contractor  and  this  department  to  exceed  $25,000  ($50,000  for 
nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q, 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
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49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the  true 
meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of 
the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance 
of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and  regulations 
of  the  City  and  the  Authority  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of 
this  Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all 
applicable  laws  as  they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in 
advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 

55.  Left  blank  by  agreement  of  the  parties. 

56.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and  enforceable. 

57.  Protection  of  Private  Information 

Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San  Francisco  Administrative  Code  Sections 
12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3,  “Enforcement”  of  Administrative  Code 
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Chapter  12M,  “Protection  of  Private  Information,”  which  are  incorporated  herein  as  if  fully  set  forth. 
Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the  requirements  of  Section  12M.2  of  this 
Chapter  shall  be  a material  breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other  remedies 
available  to  it  under  equity  or  law,  the  Authority  may  terminate  the  Contract,  bring  a false  claim  action 
against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  21  of  the  Administrative  Code,  or  debar  the 
Contractor. 

58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  Authority’s  property  maintenance  goals 
and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties  becoming  the  target  of 
graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti  results  in  visual  pollution 
and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid  detrimental  impacts  on 
the  City  and  County  and  its  residents,  and  to  prevent  the  farther  spread  of  graffiti. 

Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the 
City  and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor’s  (a)  discovery 
or  notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner’s  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event  of 
Default  of  this  Agreement. 

59.  Food  Service  Waste  Reduction  Requirements 

Effective  June  1,  2007,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  San  Francisco  Environment 
Code  Chapter  16,  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as 
though  fully  set  forth.  This  provision  is  a material  term  of  this  Agreement.  By  entering  into  this 
Agreement,  Contractor  agrees  that  if  it  breaches  this  provision,  the  Authority  will  suffer  actual  damages 
that  will  be  impractical  or  extremely  difficult  to  determine;  further,  Contractor  agrees  that  the  sum  of  one 
hundred  dollars  ($100)  liquidated  damages  for  the  first  breach,  two  hundred  dollars  ($200)  liquidated 
damages  for  the  second  breach  in  the  same  year,  and  five  hundred  dollars  ($500)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  reasonable  estimate  of  the  damage  that  the  Authority  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Agreement  was 
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made.  Such  amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by 
the  Authority  because  of  Contractor’s  failure  to  comply  with  this  provision. 

60.  Left  blank  by  agreement  of  the  parties. 


P-500  (9-07) 


23  of  23 


December  13, 2007 


IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


* 


AUTHORITY 

CONTRACTOR 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

SERA  Architects 

B: 

By  signing  this  Agreement,  I certify  that  I comply 

Name: 

with  the  requirements  of  the  Minimum 

Title: 

Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

Recommended  by: 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 

Michael  Tymoff 

with  the  MacBride  Principles,  and  urging 

.Office  of  Joint  Development 

San  Francisco  companies  to  do  business  with 

City  Hall,  Room  448 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102. 

corporations  that  abide  by  the  MacBride  Principles. 

Approved  as  to  Form: 

Tim  Smith 
Principal 

Dennis  J.  Herrera 

338  NW  5th  Avenue 

City  Attorney 

Portland,  OR  97209  . 

City  vendor  number: 

By: 

Deputy  City  Attorney 

Appendices 

A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 


P-500  (9-07) 


24  of  23 


December  13, 2007 


Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 


Contractor  agrees  to  perform  the  following  services: 
Project  Kickoff 


Attend  (1)  kickoff  meeting  with  the  Mayor’s  Office  staff  to  review  and  refine  work  plan  and 
project  expectations,  tour  the  site  and  surrounding  context,  and  meet  project  team 
Review  all  planning  and  design  material  developed  to  date 

Draft  follow-up  memo  to  clarify  project  scope  with  well  defined  tasks  and  deliverables  for  the 
first  phase  of  work,  including  proposed  schedule  for  meetings  and  project  deadlines 
Attend  (2)  meetings  with  TICD  team  for  a)  orientation  session  and  b)  SERA  presentation  of 
relevant  experience,  project  approach  and  initial  impressions  of  development  plans 
Draft  follow-up  memo  summarizing  issues  worthy  of  further  study  and  development. 


D4D  Phase  I - Definition  of  Form 


• Attend  team  meetings,  conference  calls,  design  charrettes,  and  public  meetings  in  San  Francisco 
throughout  the  design  process  (number  of  meetings  to  be  determined). 

• Review  design  proposals  and  provide  written  comments  to  TDD  A,  and  in  consultation  with  and 
through  TIDA,  provide  a summary  of  recommendations  and  items  for  further  discussion  or  study 
and  be  prepared  to  present  these  to  the  team  at  follow-up  meetings. 

• Present  relevant  and  exemplary  case  studies  including  best  practices,  benchmarks,  and  lessons 
learned  from  both  project  experience  and  secondary  research  / study  tours 

• Provide  other  "As  Needed"  design  review  / advisory  services  as  requested  by  TIDA. 

D4D  Phase  II  - Document  Preparation 

• Provide  early  structural  and  content  related  recommendations  for  the  D4D  document. 

• Review  and  redline  D4D  document  outlines,  drafts  and  final  draft;  and  provide  written  comments 
and  markups  to  TIDA. 

DRDAP 

• Provide  structural  and  procedural  recommendations  for  the  DRDAP  process,  which  may  include 
advice  on  the  formation  of  a professional,  advisory  Urban  Design  Review  Panel. 

• Meet  with  other  City  agencies’  staff  as  required  to  negotiate  aspects  of  design  review  and 
permitting  process. 

• Provide  other  "As  Needed"  design  review  / advisory  services  as  requested  by  TIDA. 
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2.  Reports 


Contractor  shall  submit  written  reports  as  requested  by  the  Mayor’s  Office  of  Base  Reuse  and 
Development  staff.  Format  for  the  content  of  such  reports  shall  be  determined  by  the  Mayor’s  Office  of 
Base  Reuse  and  Development  staff.  The  timely  submission  of  all  reports  is  a necessary  and  material  term 
and  condition  of  this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper 
and  printed  on  double-sided  pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authority 
will  be  Michael  TymofF,  Mayor's  Office  of  Base  Reuse  and  Real  Estate  Development,  City  Hall,  Room 
448,  1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102. 
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Appendix  B 
Calculation  of  Charges 


Hourly  Rates 


SERA  Architects 


Tim  Smith,  Principal  Director 
Allison  Wildman,  Support  Staff 
Kurt  Schultz,  Principal 
Don  Eggleston,  Principal 
Clark  Brockman,  Associate  Principal 
Marcy  Mclnelly,  Senior  Urban  Designer 
Joseph  Readdy,  Senior  Project  Architect 


$225.00 

$90.00 

$225.00 

$225.00 

$175.00 

$160.00 

$130.00 


Walker  Macv 


Mike  Zilis,  Principal,  Landscape  Architect 


$140.00 


Expenses/Materials 

Direct  project  expenses  (other  than  direct  labor  fees)  may  include,  in  connection  with  travel  to  San 
Francisco,  airfare,  ground  transportation,  fuel,  hotel  lodging,  meals,  and  tips.  These  expenses  will  be 
documented  with  copies  of  receipts  and  will  be  reimbursed  by  Authority’  at  costs.  Other  direct  expenses 
not  listed  will  be  approved  by  Authority’  in  advance.  Expenses  such  as  long  distance  phone,  cell  phone, 
fax  and  postage  are  covered  in  the  direct  labor  fee. 
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AGENDA  ITEM  8(d) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  March  12,  2008 

Subject:  A Resolution  Approving  the  Amended  and  Restated  Bylaws  For  The  Treasure 

Island/Yerba  Buena  Island  Citizens  Advisory  Board  Regarding  the  Extension  of  the 
Term  of  Members 


Contact:  Michael  Tymoff,  Mayor’s  Office  of  Joint  Development 


SUMMARY  OF  PROPOSED  ACTION 

This  item  is  requesting  the  Treasure  Island  Development  Authority  Board  approve  the  Amended 
and  Restated  CAB  Bylaws  to  remove  the  termination  date  of  the  term  of  all  members,  and  allow 
the  term  of  all  members  to  terminate  only  by  submittal  of  a written  resignation,  death  or 
termination  for  cause  in  accordance  with  Article  IV,  Section  5.  (Exhibit  A) 

BACKGROUND 

Members  of  the  CAB  were  first  appointed  by  the  Mayor  and  the  Board  of  Supervisors  in 
September  2000.  The  Treasure  Island  Development  Authority  approved  the  Bylaws  in  a 
regularly  scheduled  meeting  in  December  of  2000.  The  CAB  has  met  monthly  since  October 
2000  and  members  also  serve  on  various  subcommittees  that  meet  in  supplement  to  regularly 
scheduled  meetings.  There  can  be  up  to  twenty-five  (25)  members  on  the  CAB,  fourteen  (14)  of 
whom  are  appointed  by  the  Mayor  and  eleven  (11)  appointed  by  the  Board  of  Supervisors. 

Currently,  the  Bylaws  states  that  the  term  of  each  member  appointed  during  calendar  year  2001 
shall  terminate  on  December  31,  2007,  and  the  term  of  all  other  members  shall  terminate  on 
December  31,  2008.  The  proposed  Amended  and  Restated  CAB  Bylaws  would  remove  the 
termination  date  of  the  term  of  all  members,  and  allow  the  term  of  all  members  to  terminate  only 
by  submittal  of  a written  resignation,  death  or  termination  for  cause  in  accordance  with  Article 
IV,  Section  5.  Staff  believes  that  the  continuation  of  service  of  current  members  will  provide 
great  value  to  the  project,  and  that  replacing  members  at  this  point  in  the  redevelopment  planning 
process  would  be  disruptive  to  the  process,  due  to  their  extensive  institutional  knowledge  and 
experience  working  with  staff  and  the  TIDA  Board  over  the  past  several  years. 

The  Fifth  Amendment  to  the  CAB  bylaws  was  approved  by  the  CAB  members  at  a duly-noticed 
meeting  held  on  March  1, 2005. 

RECOMMENDATION 

The  staff  recommends  the  approval  of  the  Amended  and  Restated  CAB  Bylaws. 


Exhibit  A 


TREASURE  ISLAND/YERBA  BUENA  ISLAND 
CITIZENS  ADVISORY  BOARD 

AMENDED  AND  RESTATED  BY-LAWS 


ARTICLE  II  - MEMBERS  (Current  Reading) 

There  shall  be  up  to  twenty-five  (25)  members  on  the  CAB,  fourteen  (14)  of  whom  shall  be 
appointed  by  the  Mayor  and  eleven  (1 1)  of  whom  shall  be  appointed  by  the  Board  of 
Supervisors.  The  term  of  each  member  appointed  during  calendar  year  2001  shall  terminate  on 
December  31,  2007,  and  the  term  of  all  other  members  shall  terminate  on  December  31,  2008,  all 
as  shown  on  Exhibit  A,  attached  hereto.  Thereafter,  the  term  of  each  member  shall  be  four  (4) 
years  from  the  expiration  of  that  member’s  previous  term.  Any  member  appointed  to  replace 
another  member  who  has  not  completed  his/her  term,  shall  serve  for  the  remainder  of  the 
previous  member’s  term  unless  reappointed  for  another  term 


ARTICLE  II  - MEMBERS  (Proposed  Amendment) 

There  shall  be  up  to  twenty-five  (25)  members  on  the  CAB,  fourteen  (14)  of  whom  shall  be 
appointed  by  the  Mayor  and  eleven  (1 1)  of  whom  shall  be  appointed  by  the  Board  of 
Supervisors.  The  members  as  of  the  date  of  these  By-laws  are  listed  on  Exhibit  A,  attached 
hereto.  A member's  term  shall  terminate  upon  the  member's  submittal  of  a written  resignation, 
death  or  termination  for  cause  in  accordance  with  Article  IV,  Section  5.  Authority  staff  shall 
communicate  any  CAB  vacancy  to  the  applicable  appointing  authority.  If  the  vacancy  is  for  a 
Board  of  Supervisors  appointed  seat,  the  Board  of  Supervisors  shall  appoint  the  replacement.  If 
the  vacancy  is  for  a Mayor  appointed  seat,  the  Mayor  shall  appoint  the  replacement. 
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FILE  NO. RESOLUTION  NO. 

[Amending  and  Restating  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board 
Bylaws  Relating  To  Term  of  Members.] 

Approving  the  Amended  and  Restated  Bylaws  For  The  Treasure  Island/Yerba  Buena 
Island  Citizens  Advisory  Board  Regarding  the  Extension  of  the  Term  of  Members 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 
Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 
Trust”),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  Trust  as  to  such 
property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  On  February  25,  1998,  the  Board  of  Directors  of  the  Authority  passed  a 
resolution  calling  for  the  appointment  of  a citizens  advisory  committee;  and, 

WHEREAS,  Members  of  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory 
Board  (the  “CAB”)  have  been  appointed  by  the  Mayor  and  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco  in  accordance  with  Board  of  Supervisors  Resolution  No.  89- 
99;  and, 

WHEREAS,  On  December  13,  2000,  Board  of  Directors  for  the  Authority  approved  the 
Bylaws  for  the  CAB;  and, 

WHEREAS,  The  CAB  has  generally  met  on  a monthly  basis  since  December  2000, 
and  has  appointed  members  of  the  CAB  to  serve  on  various  subcommittees;  and, 
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1 WHEREAS,  The  Board  of  Directors  for  the  Authority  have  approved  five  prior 

2 amendments  to  the  CAB  Bylaws;  and, 

3 WHEREAS,  The  CAB  and  staff  are  proposing  to  further  amend  the  CAB  Bylaws  to 

4 remove  the  termination  date  of  the  term  of  all  members,  and  to  allow  the  term  of  all  members 

5 to  terminate  only  by  submittal  of  a written  resignation,  death  or  termination  for  cause  in 

6 accordance  with  Article  IV,  Section  5;  and, 

7 WHEREAS,  The  Amended  and  Restated  CAB  Bylaws  attached  hereto  as  Exhibit  A 

8 were  approved  by  the  CAB  members  at  a properly  noticed  meeting  on  March  4,  2008;  and, 

9 WHEREAS,  The  members  of  CAB  and  staff  recommend  and  urge  that  the  Board  of 

10  Directors  for  the  Authority  approve  the  Amended  and  Restated  CAB  Bylaws;  now  therefore, 

11  be  it 

12  RESOLVED,  that  the  Board  of  Directors  hereby  approves  the  Amended  and  Restated 

1 3 CAB  Bylaws  in  substantially  the  form  attached  hereto  as  Exhibit  A. 

14 

1 5 CERTIFICATE  OF  SECRETARY 

16 

17  I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 

18  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

19  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

20  properly  noticed  special  meeting  on  March  12,  2008. 

21 

22  Owen  Stephens,  Secretary 

23 

24 

25 
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TREASURE  ISLAND/YERBA  BUENA  ISLAND 


CITIZENS  ADVISORY  BOARD 


AMENDED  AND  RESTATED  BY-LAWS 


ARTICLE  I - PURPOSE. 

The  purpose  of  the  Treasure  Island/Yerba  Buena  Island  Citizens  Advisory  Board  (the 
"CAB")  is  to  gather  public  input  and  opinion  from  diverse  communities  in  the  City  and 
County  of  San  Francisco  (the  "City")  and  to  provide  additional  expertise  to  the  Treasure 
Island  Development  Authority  (the  "Authority").  Specifically,  the  CAB  will  provide 
recommendations  to  the  Authority  concerning  the  final  reviews  and  implementation  of 
the  draft  base  reuse  plan  dated  July,  1996  (the  "Reuse  Plan"),  policies  and  objectives  for 
interim  reuses,  and  other  matters  of  importance  to  the  future  of  Treasure  Island  and  all 
citizens  of  San  Francisco  as  the  Board  of  Directors  of  the  Authority  may  refer  to  the  CAB 
from  time  to  time.  In  providing  advice  and  recommendations,  the  CAB  shall  strive  to 
reflect  the  values  and  interests  of  the  various  communities  in  the  City. 


ARTICLE  II  - MEMBERS. 

There  shall  be  up  to  twenty-five  (25)  members  on  the  CAB,  fourteen  (14)  of  whom  shall 
be  appointed  by  the  Mayor  and  eleven  (1 1)  of  whom  shall  be  appointed  by  the  Board  of 
Supervisors.  The  members  as  of  the  date  of  these  By-laws  are  listed  on  Exhibit  A, 
attached  hereto.  A member's  term  shall  terminate  upon  the  member's  submittal  of  a 
written  resignation,  death  or  termination  for  cause  in  accordance  with  Article  IV,  Section 
5.  Authority  staff  shall  communicate  any  CAB  vacancy  to  the  applicable  appointing 
authority.  If  the  vacancy  is  for  a Board  of  Supervisors  appointed  seat,  the  Board  of 
Supervisors  shall  appoint  the  replacement.  If  the  vacancy  is  for  a Mayor  appointed  seat, 
the  Mayor  shall  appoint  the  replacement. 

ARTICLE  III  - OFFICERS. 

Section  1.  The  Officers  of  the  CAB  shall  be  a Chairperson,  a Vice-Chairperson,  and 
a Secretary.  Their  duties  shall  be  as  follows: 

Chairperson:  Presides  over  CAB  meetings;  develops  the  monthly  meeting 
agenda  (the  "Agenda")  in  conjunction  with  Authority  staff;  appoints 
subcommittees  and  subcommittee  chairpersons;  represents  the  CAB's  actions  and 
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decisions  to  the  Authority,  other  appropriate  agencies,  and  to  the  community  at 
large,  or  designates  other  CAB  members  to  perform  such  duties. 

Vice-Chairperson:  Presides  over  the  CAB  meetings  in  the  absence  of  the 
Chairperson;  performs  the  other  duties  of  the  Chairperson  in  his/her  absence. 

Secretary:  Posts  in  the  office  of  the  Authority,  the  San  Francisco  Main  Library 
Government  Information  Center,  and  the  website  for  the  Authority  notices  of  all 
regular  and  special  meetings  and  the  Agendas  for  each  such  meeting  at  least  three 
(3)  days  before  the  time  of  the  meeting;  the  meeting  notices  shall  state  the  time 
and  place  of  the  meeting  and  the  business  to  be  transacted  or  discussed;  all  notices 
and  Agendas  shall  comply  with  the  requirements  of  the  Sunshine  Ordinance  of  the 
City  and  County  of  San  Francisco  and  the  Ralph  M.  Brown  Act  of  the  State  of 
California;  records  and  maintains  the  minutes  of  all  regular  and  special  meetings. 

Section  2.  Each  of  the  Officers  of  the  CAB  shall  be  elected  by  a majority  of  the 
members  on  or  before  the  February  meeting  each  year  unless  extended  by  a two-thirds 
(2/3)  vote  of  the  duly  appointed  members  of  the  CAB.  The  term  of  office  for  each 
Officer  shall  be  one  year.  If  the  Chairperson  is  unable  to  complete  the  term  of  his/her 
office,  the  Vice-Chairperson  will  serve  as  the  Chairperson  for  the  remainder  of  his/her 
term.  If  the  Vice-Chairperson  or  the  Secretary  is  unable  to  complete  the  term  of  his/her 
office,  the  CAB  may  hold  an  election  at  a regular  or  special  meeting  for  a Vice- 
Chairperson  or  Secretary  (as  the  case  may  be)  to  serve  out  the  remainder  of  his/her  term. 

Section  3.  Any  Officer  of  the  CAB  may  be  removed  by  a vote  of  two-thirds  (2/3)  of 
the  duly  appointed  members  of  the  CAB,  provided  that  any  proposed  removal  of  any 
Officer  shall  be  duly  placed  on  the  Agenda  and  the  proposed  removal  is  considered  at  a 
duly  noticed  regular  meeting  of  the  CAB. 

ARTICLE  IV  - MEETINGS 

Section  1.  The  first  CAB  meeting  shall  be  January  1 8,  2001 , and  thereafter  the  CAB 
shall  meet  once  a month  at  a date,  time  and  place  approved  by  the  members  of  the  CAB 
in  accordance  with  Article  IV,  Section  4 of  the  Bylaws. 

Section  2.  Special  meetings  of  the  CAB  may  be  called  at  any  time  by  the  Chair  or  a 
majority  of  the  members  of  the  CAB  by  written  notice  to  each  member  of  the  CAB  and  to 
any  other  entity  or  person  legally  required  to  receive  notice  of  CAB  meetings.  Notice 
shall  be  received  at  least  three  (3)  days  before  the  time  of  the  meeting,  and  the  notice 
shall  include  the  time  and  place  of  the  meeting  and  the  business  to  be  transacted. 

Section  3.  A quorum  shall  consist  of  a majority  of  the  then  duly  appointed  members 
of  the  CAB  ("Quorum").  Once  a Quorum  is  established,  the  CAB  may  vote  on  all 
matters  duly  placed  on  the  Agenda  before  the  CAB. 
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Section  4.  No  action,  requiring  a vote,  will  be  taken  by  the  CAB  on  any  matter  unless 
that  matter  has  been  placed  on  the  Agenda  for  possible  action.  The  vote  of  a majority  of 
the  members  present  at  a meeting  after  a quorum  has  been  established  is  required  for 
passage  of  any  motion  or  other  action  requiring  a vote  by  a CAB  member,  provided  that 
the  vote  of  at  least  a Quorum  is  required  for  passage  of  any  such  motion  or  action.  Each 
member  must  by  physically  present.  No  proxy  or  absentee  ballots  may  be  counted 
towards  acceptance  or  denial  of  any  motion  or  other  action  requiring  a vote. 

Presentations  from  the  public  and  discussions  on  any  Agenda  items  may  take  place  at  a 
duly  noticed  meeting  without  a Quorum  present.  Members  of  the  CAB  who  are  unable  to 
attend  a meeting  of  the  CAB  may  communicate  their  written  opinions  of  any  matters  on 
the  Agenda  for  such  meeting,  and  such  members'  written  opinions  will  be  circulated  to 
the  other  CAB  members  at  the  meeting  provided  that  the  Secretary  receives  a copy  of  the 
written  opinion(s)  at  least  four  (4)  days  prior  to  the  date  of  the  meeting. 

Section  5.  Beginning  on  January  1,  2005,  any  member  of  the  CAB  who  is  absent  for 
four  (4)  of  any  regularly  scheduled  meetings  during  any  calendar  year  shall  automatically 
be  terminated.  The  terminated  member  shall  be  notified  of  her/his  termination  in  writing 
by  the  Chairperson.  Such  terminated  CAB  member  shall  have  the  right  to  submit  a 
written  appeal  to  the  Chairperson  of  the  CAB,  which  must  be  received  no  later  than  five 
(5)  days  prior  to  the  next  regularly  scheduled  CAB  meeting.  Such  appeal  must  be  based 
upon  the  fact  the  member  had  valid  reasons  for  his  or  her  absences,  which  would 
establish  why  the  member  was  excused  for  such  absences  (i.e.  work-  or  personal  related 
obligations).  The  member  appealing  the  automatic  termination  is  required  to  be  present  at 
the  next  regularly  scheduled  CAB  meeting,  and  make  a presentation  before  the  CAB. 
After  considering  the  evidence  and  reasons  for  his  or  her  absences,  the  CAB  shall  cast  a 
written  ballot  to  determine  whether  a majority  is  in  favor  of  or  opposed  to  reinstatement 
of  the  terminated  member.  A majority  of  affirmative  votes  will  reinstate  the  member  to 
the  CAB. 

Attendance  at  a scheduled  subcommittee  meeting,  or  special  meeting,  of  the  CAB  shall 
constitute  a credit  of  one  full  meeting  against  any  absences. 

Section  6.  Items  may  be  added  to  the  Agenda  of  any  CAB  meeting  by  the  affirmative 
vote  of  a majority  of  the  members  of  the  CAB  or  by  the  written  request  of  any  of  the 
CAB's  duly  constituted  committees,  provided  that  the  Agenda  item  conforms  to  the 
requirements  of  these  Bylaws,  including  without  limitation,  that  the  Agenda  item  be  a 
matter  within  the  purposes  of  the  CAB  as  stated  in  Article  I above,  that  the  affirmative 
vote  occur  at  a duly  noticed  regular  or  special  meeting  of  the  CAB  at  which  a Quorum  is 
present,  and  the  Agenda  item  is  duly  noticed  on  the  Agenda  in  accordance  with  the 
requirements  of  the  Brown  Act  and  the  Sunshine  Ordinance. 
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ARTICLE  V - PUBLIC  COMMENT 


The  CAB  shall  provide  opportunity  for  public  comment  on  all  items  to  be  recommended 
to  the  Authority  in  a manner  consistent  with  the  Rules  of  Order  for  official  City 
Commissions. 


ARTICLE  VI  - SUBCOMMITTEES 


Section  1.  Subcommittees  and  ad  hoc  committees  may  be  established  by  the 
Chairperson  as  the  Chairperson  deems  necessary. 

Section  2.  Each  subcommittee  or  ad  hoc  committee  shall  consist  of  at  least  three  (3) 
CAB  members  appointed  by  the  Chairperson. 


ARTICLE  VII  - PARLIAMENTARY  AUTHORITY 

The  rules  contained  within  the  current  edition  of  Robert's  Rules  of  Order  (Newly 
Revised)  shall  govern  all  CAB  and  any  subcommittee  or  ad  hoc  committee  meetings 
except  where  they  are  inconsistent  with  these  By-laws. 


ARTICLE  VIII  - SUNSHINE  ORDINANCE 


The  CAB,  including  without  limitation,  all  meetings  of  the  CAB  or  any  subcommittee  or 
ad  hoc  committee  and  any  records  maintained  by  the  CAB  or  any  of  its  members,  shall  be 
subject  to  the  City's  Sunshine  Ordinance,  as  the  same  may  be  amended  from  time  to  time, 
as  well  as  the  provisions  of  the  Ralph  M.  Brown  Act  (Sections  54950  et  seq.  of  the 
Government  Code)  and  the  Public  Records  Act  (Sections  6250  et  seq.  of  the  Government 
Code)  of  the  State  of  California,  as  those  laws  may  be  amended  from  time  to  time. 


ARTICLE  IX  - AMENDMENT  OF  BY-LAWS 


These  Bylaws  may  be  amended  at  any  regular  meeting  of  the  CAB  by  a two-thirds  (2/3) 
vote  of  all  duly  appointed  members  of  the  CAB  regardless  of  whether  such  members  are 
present  and  voting,  provided  that  the  proposed  amendment  was  submitted  in  writing  to 
each  CAB  member  at  the  previous  regular  meeting  and  the  proposed  amendment  is 
approved  by  the  Board  of  Directors  of  the  Authority. 
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ARTICLE  X - CONFLICT  OF  INTEREST 


All  members  of  the  CAB  shall  be  subject  to  all  state  and  local  laws  regulating  conflicts  of 
interest  (including  without  limitation,  the  Political  Reform  Act  and  Government  Code 
Sections  1090,  et  seq.)  and  City  ordinances  proscribing  conflicts  of  interest  and 
incompatible  activities  as  well  as  the  provisions  of  Section  C8.105  of  the  Charter  of  the 
City  and  County  of  San  Francisco. 

APPROVED  AND  ADOPTED  BY  CAB 

This day  of , 2008 


Chairperson 


Vice  Chairperson 


Secretary 

APPROVED  BY  AUTHORITY  BOARD  OF  DIRECTORS 
Resolution  No. 
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AGENDA  ITEM  9 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  March  12,  2008 

Subject:  Resolution  Authorizing  a Second  Amendment  to  the  Amended  and  Restated 

Exclusive  Negotiating  Agreement  with  Treasure  Island  Community  Development, 
LLC  for  the  Redevelopment  of  Former  Naval  Station  Treasure  Island  (Action  Item) 

Contact:  Jack  Sylvan,  Joint  Development 


BACKGROUND 

On  April  9,  2003,  after  an  almost  2-year  public  RFQ/RFP  process  soliciting  a “master 
developer,”  the  Authority  approved  entering  into  an  Exclusive  Negotiating  Agreement  (ENA) 
with  Treasure  Island  Community  Development,  LLC  (TICD)  for  the  redevelopment  of  former 
Naval  Station  Treasure  Island.  Among  other  things,  the  ENA  outlined  the  structure  by  which  the 
Authority  and  TICD  would  engage  in  good-faith  negotiations  for  the  planning  and  development 
of  the  island  over  the  term  of  the  ENA.  At  its  September  14,  2005  meeting,  the  Authority 
approved  the  Amended  and  Restated  Exclusive  Negotiating  Agreement  (Amended  ENA)  which 
extended  the  term  of  the  agreement  through  June  30,  2008.  On  July  26,  2006,  the  Authority 
approved  an  amendment  to  the  Schedule  of  Performance  to  adjust  the  milestone  date  for 
approval  of  a Term  Sheet  to  December  31,  2006. 

The  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station  Treasure  Island 
(Term  Sheet)  was  overwhelmingly  endorsed  by  the  TI/YBI  Citizen’s  Advisory  Board  (16-0-1 
vote  on  October  24,  2006),  the  Authority  Board  (6-0  on  October  30,  2006)  and  the  Board  of 
Supervisors  (10-1  on  December  12,  2006).  The  Term  Sheet  was  a comprehensive  document  that 
included  detailed  plans  for  land  use,  housing,  infrastructure,  transportation,  sustainability, 
phasing,  community  facilities,  fiscal  impacts,  and  financing  among  others.  The  endorsement  of 
the  Term  Sheet  was  the  culmination  of  several  years  of  diligent  work  through  an  extensive  public 
planning  process  that  included  more  than  150  public  meetings.  This  represented  achievement  of 
the  first  milestone  in  the  Schedule  of  Performance  attached  to  the  Amended  ENA. 

During  the  period  since  endorsement  of  the  Term  Sheet,  TICD,  working  in  collaboration  with 
Authority  staff,  has  made  substantial  progress  in  the  development  planning  process.  This  work 
has  included,  among  other  things,  working  with  the  San  Francisco  County  Transportation 
Authority  to  achieve  completion  of  a Project  Study  Report  for  the  Yerba  Buena  Island  ramps; 
completion  of  the  first  phase  of  the  Design  for  Development  process;  signature  by  the  Governor 
of  two  pieces  of  key  legislation  regarding  transfer  of  the  ramps  to  the  State  and  Tidelands  Trust 
Exchange  boundaries  consistent  with  the  Term  Sheet;  considerable  consultation  and  coordination 
with  MUNI,  AC  Transit  and  the  Water  Emergency  Transit  Authority  on  the  design  of  the 
intermodal  transit  hub;  initiation  of  the  CEQA  process  by  selecting  a consultant  team  and 


working  with  the  Planning  Department’s  Major  Environmental  Analysis  division  to  publish  a 
Notice  of  Preparation  and  receive  public  comments;  and  submitting  an  Amended  and  Restated 
Economic  Development  Conveyance  Application  (Amended  EDC  Application)  to  the  U.S.  Navy 
and  evaluating  the  Navy’s  valuation  of  Treasure  Island. 

However,  the  component  of  the  development  planning  process  that  has  been  delayed  is  the 
property  transfer  negotiations  with  the  U.S.  Navy.  While  the  Authority  staff  and  TICD  provided 
the  Navy  with  all  information  and  documentation  related  to  the  Term  Sheet  by  December  2006 
and  submitted  the  Amended  EDC  Application  in  July  2007,  the  Navy  did  not  provide  the 
Authority  with  its  appraisal  valuation  of  the  property  until  late  November  2007  and  has  still  not 
provided  all  of  the  backup  information  and  data  which  it  had  committed  to  provide.  Reaching  an 
agreement  with  the  Navy  for  transfer  of  the  property  is  integral  to  finalizing  the  development 
plans  and  business  terms  between  the  Authority  and  TICD.  The  current  Amended  ENA  will 
expire  on  June  30,  2008. 

Staff  believes  that  extending  the  term  and  revising  the  Schedule  of  Performance  in  the  Amended 
ENA  is  appropriate  for  the  following  reasons: 

1.  Substantial  progress  has  been  and  continues  to  be  made  on  the  project  plans,  which  have 
received  overwhelming  public  support,  and  TICD  continues  to  commit  the  necessary 
resources  and  negotiate  in  good  faith  with  not  just  Authority  staff,  but  also  TIHDI,  other 
City  agencies  and  departments  and  the  public. 

2.  The  package  of  public  benefits  associated  with  the  project  that  are  at  stake  for  the  City  is 
unprecedented  in  the  City’s  history  and  merits  moving  forward  to  realize  them.  These 
benefits  include  the  contribution  of  hundreds  of  millions  of  dollars  for  affordable 
housing,  including  the  realization  of  the  ambitious  vision  of  TIHDI;  more  than  300  acres 
of  waterfront  parks  and  open  spaces,  the  scale  of  which  is  unprecedented  for  the  City 
since  the  development  of  Golden  Gate  Park;  an  opportunity  to  create  new  development 
that  is  a model  of  environmental  sustainability;  the  development  of  an  entirely  new 
infrastructure  system  serving  current  and  future  Treasure  Island;  and  the  opportunity  to 
create  thousands  of  construction  and  permanent  jobs,  with  a substantial  portion  of  those 
jobs  targeted  for  those  who  most  need  them. 

3.  The  planning  and  negotiations  are  not  costing  the  Authority  a dollar.  TICD  reimburses 
the  Authority  for  100%  of  its  redevelopment  planning  costs  under  the  terms  of  the 
Amended  ENA. 


PROPOSED  AMENDMENT 

For  this  reason,  staff  is  recommending  a Second  Amendment  to  the  Amended  ENA  (attached  as 
Exhibit  A)  between  the  Authority  and  TICD,  as  described  below. 

1 he  Second  Amendment  to  the  Amended  ENA  consists  primarily  of  four  revisions:  (i)  extension 
of  the  outside  term  of  the  exclusive  negotiating  period,  (ii)  revisions  to  the  milestones  in  the 
Schedule  of  Performance,  (iii)  a potential  adjustment  to  the  term  and  milestone  dates  that 


2 


accounts  for  further  delay  in  Navy  negotiations  and  (iv)  adjustment  to  the  reimbursement  cap  for 
the  Authority’s  redevelopment  planning  costs. 

Term.  The  term  of  the  Amended  ENA  would  be  extended  for  18  months  through 
December  31,  2009.  This  reflects  a reasonable  schedule  for  completion  of  the  remaining 
components  of  the  planning  process,  including  approval  and  certification  of  an  EIR, 
Redevelopment  Plan,  Disposition  and  Development  Agreement  and  other  agreements. 

Schedule  of  Performance.  An  additional  milestone  would  be  added  to  the  Schedule  of 
Performance  that  requires  publication  of  the  Draft  EIR  by  April  30,  2009.  Additionally,  the 
milestones  for  draft  and  final  Transaction  Documents  are  adjusted  consistent  with  the 
extension  in  the  term. 

Adjustment  for  Delay  in  Navy  Negotiations.  A provision  is  included  to  reflect  the 
importance  of  the  timing  of  reaching  a term  sheet  agreement  with  the  Navy  in  order  to 
consummate  the  larger  deal  between  the  Authority  and  TICD.  Specifically,  if  a term  sheet 
agreement  is  not  reached  with  the  Navy  by  December  31,  2008,  the  deadlines  for  the 
milestones  in  the  Schedule  of  Performance  and  the  overall  term  of  the  Amended  ENA 
would  extend  one  month  for  each  month  of  delay  up  to  a maximum  of  six  months. 

Furthermore,  in  recognition  of  the  fact  that  TICD  will  continue  to  do  substantial  work  on 
the  project  planning  in  2008,  specific  language  is  included  outlining  the  elements  of  work 
that  TICD  will  diligently  process  while  simultaneously  pursuing  a term  sheet  agreement 
with  the  Navy.  These  elements  include:  assisting  the  Authority  with  Navy  negotiations 
regarding  property  and  utility  transfer  and  environmental  remediation;  analysis  and 
preparation  of  the  EIR;  continuing  work  in  connection  with  the  preparation  of  a draft 
Redevelopment  Plan  and  the  necessary  steps  and  documents  that  are  required  to  complete 
such  draft;  further  work  and  refinements  to  the  Transportation  Plan,  including  completion 
of  a peer  review;  assisting  the  Authority  in  connection  with  the  Project 
Report/Environmental  Document  for  the  YBI  ramps  project;  assisting  the  Authority  in  its 
outreach  to  Caltrans,  MTC,  MUNI,  AC  Transit  and  the  WETA  among  others,  and 
engagement  with  other  appropriate  local,  regional,  state  and  federal  agencies  as  necessary 
including  the  U.S.  Coast  Guard,  the  Job  Corps,  BCDC,  State  Lands  Commission,  etc.; 
continuing  work  on  the  Design  for  Development  and  land  use  planning;  completing  final 
design  criteria  and  conceptual  design  drawings  for  infrastructure  plans  working  with 
Authority  staff  and  other  agencies;  continuing  work  on  the  Transition  Plan  for  Treasure 
Island  and  Yerba  Buena  Island  residents;  and  assisting  with  the  preparation  and 
presentation  of  materials  related  to  these  items  to  the  TI/YBI  Citizen's  Advisory  Board,  the 
Authority  Board  and  other  stakeholder  entities  as  appropriate.. 

ENA  Reimbursement  Cap.  The  Amended  ENA  includes  a provision  that  requires  TICD  to 
reimburse  the  Authority  for  its  redevelopment  planning  costs,  up  to  a maximum  of  $4 
million.  That  cap  amount  would  be  adjusted  to  $6.5  million  to  account  for  the  extended 
timeframe  for  redevelopment  planning. 
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Any  further  revisions  to  the  milestones,  term  or  other  material  components  of  the  Amended  ENA 
would  require  approval  by  the  Authority  Board. 


RECOMMENDATION 

Staff  recommends  approval  of  the  Second  Amendment  to  the  Amended  ENA  with  TICD. 

EXHIBITS 


A 


Second  Amendment  to  the  Amended  ENA 


RESOLUTION  NO.  08- 
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FILE  NO. 

[Second  Amendment  to  Amended  and  Restated  Exclusive  Negotiating  Agreement  with 
Treasure  Island  Community  Development,  LLC] 

Resolution  Authorizing  a Second  Amendment  to  the  Amended  and  Restated  Exclusive 
Negotiating  Agreement  with  Treasure  Island  Community  Development,  LLC. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Treasure 
Island  Development  Authority  (the  "Authority")  as  a redevelopment  agency  under  California 
redevelopment  law  with  authority  over  former  Naval  Station  Treasure  Island  (the  “Base”),  and 
(ii)  with  respect  to  those  portions  of  the  Base  that  are  subject  to  the  public  trust  for  commerce, 
navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the  authority  to 
administer  the  Tidelands  Trust  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors,  has  the  power,  subject  to  applicable 
laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 
or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

WHEREAS,  In  1994,  a Citizen's  Reuse  Committee  (“CRC”),  representing  a broad 
spectrum  of  community  interests,  was  formed  to:  (i)  review  reuse  planning  efforts  regarding 
the  Base  by  the  San  Francisco  Planning  Department  and  the  San  Francisco  Redevelopment 
Agency;  and  (ii)  make  recommendations  to  the  City’s  Planning  Commission  and  Board  of 
Supervisors,  and  in  July  1996,  after  an  extensive  community  planning  effort,  a draft  reuse  plan 
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for  the  Base  (the  "Reuse  Plan")  was  unanimously  endorsed  by  the  Mayor,  the  Board  of 
Supervisors,  the  Planning  Commission  and  the  CRC;  and, 

WHEREAS,  The  City  forwarded  the  Reuse  Plan  to  the  Department  of  Defense  in  July 
1996  to  serve  as  the  guiding  document  for  the  Navy  and  City  in  preparation  of  a joint 
Environmental  Impact  Statement/Environmental  Impact  Report  (EIR/EIS)  and  the  Reuse  Plan 
serves  as  the  basis  for  the  Preliminary  Redevelopment  Plan  for  the  Base;  and, 

WHEREAS,  The  conversion  of  the  Base  according  to  the  goals  and  objectives  of  the 
Reuse  Plan  will  require  extensive  coordination  and  large  investments  for  new  infrastructure 
and  to  address  extraordinary  transportation  access  and  seismic  constraints,  all  of  which  may 
best  be  achieved  through  the  coordinated  services  of  one  "Primary  Developer"  of  the  Base; 
and, 

WHEREAS,  On  June  14,  2000,  the  Authority  authorized  issuance  of  a Request  For 
Qualifications  for  a Primary  Developer  of  the  Base  ("RFQ");  and, 

WHEREAS,  On  April  10,  2002,  after  an  unprecedented  public  process  that  included 
numerous  meetings  with  the  Authority  Board,  members  of  the  TI/YBI  CAB,  and  comments 
provided  by  organizations,  individuals  and  government  agencies,  the  Authority  authorized 
staff  to  issue  the  focused  Request  for  Proposal  ("RFP")  to  Treasure  Island  Community 
Development,  LLC  ("TICD");  and, 

WHEREAS,  On  July  2,  2002,  TICD  submitted  its  initial  response  to  the  RFP  (the  "Draft 
Proposal"),  and  thereafter  copies  of  the  Draft  Proposal  were  provided  to  the  Authority  Board, 
members  of  the  Treasure  Island/Yerba  Buena  Island  Citizen's  Advisory  Board  ("TI/YBI  CAB"), 
the  San  Francisco  Board  of  Supervisors,  and  interested  members  of  the  public,  and  TICD 
made  presentations  of  the  Draft  Proposal  at  several  public  meetings  held  in  San  Francisco 
and  on  Treasure  Island  to  solicit  input  from  the  public,  and  the  TI/YBI  CAB  held  16  additional 
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public  meetings  to  discuss  the  Draft  Proposal  and  prepare  comments  for  the  Authority  Board; 
and, 


WHEREAS,  On  January  2,  2003,  TICD  submitted  its  revised  response  to  the  RFP  (the 
"Proposal")  for  the  Authority’s  and  the  TI/YBI  CAB's  consideration;  and, 

WHEREAS,  The  TI/YBI  CAB  and  its  subcommittees  held  several  meetings  to  review 
the  Proposal  and  prepared  and  presented  comments  to  the  Authority  Board;  and, 

WHEREAS,  The  Authority  staff  met  both  individually  and  collectively  with  a consultant 
team  to  evaluate  the  Proposal  in  the  context  of  the  evaluation  criteria  set  forth  in  the  RFP;  and 

WHEREAS,  On  March  20,  2003,  the  Authority  Board  made  a determination  that  TICD's 
Proposal  met  the  criteria  set  forth  in  the  RFP,  and  authorized  the  Authority's  Executive 
Director  to  enter  into  exclusive  negotiations  with  TICD  regarding  the  redevelopment  of  the 
Base  in  a manner  consistent  with  TICD's  Proposal,  the  Staff  Summary,  the  Reuse  Plan,  and 
the  EIS/EIR,  subject  to  the  Authority's  separate  approval  of  an  Exclusive  Negotiating 
Agreement;  and, 

WHEREAS,  On  April  9,  2003,  the  Authority  Board  authorized  the  Executive  Director  to 
execute  an  Exclusive  Negotiating  Agreement  ("ENA")  with  TICD  setting  forth  the  terms  and 
conditions  related  to  the  preparation  and  approval  of  transaction  documents  for  the 
redevelopment  of  the  Base,  including  but  not  limited  to,  the  subject  of  the  negotiations,  the 
term  of  the  exclusive  negotiation  period  and  options  to  extend  the  term,  the  allocation  and 
responsibilities  related  to  transaction  costs  associated  with  the  negotiations,  the  obligations  of 
TICD  and  the  Authority  during  the  negotiation  period,  the  financial  guarantee  required  to  cover 
TICD’s  obligations  under  the  ENA,  and  a schedule  of  performance  for  completion  of  the 
transaction  documents;  and, 
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WHEREAS,  On  September  14,  2005,  the  Authority  approved  an  Amended  and 
Restated  ENA  ("Amended  ENA")  that  extended  the  exclusive  negotiating  period  until  June  30, 
2008  and  amended  the  Schedule  of  Performance  to  the  ENA,  including  establishing  a 
milestone  date  for  endorsement  of  a Term  Sheet  by  the  Authority  and  Board  of  Supervisors  by 
June  30,  2006;  and, 

WHEREAS,  On  July  26,  2006,  the  Authority  approved  an  amendment  to  the  Schedule 
of  Performance  of  the  Amended  ENA  (the  "First  Amendment")  to  extend  the  milestone  date 
for  completion  and  endorsement  of  the  Term  Sheet  until  December  31 , 2006  in  order  to 
facilitate  proper  public  vetting  of  the  development  plans  and  Term  Sheet;  and, 

WHEREAS,  TICD,  working  in  collaboration  with  Authority  staff,  prepared  a 
comprehensive  Term  Sheet  document  that  included  detailed  plans  for  land  use,  housing, 
infrastructure,  transportation,  sustainability,  phasing,  community  facilities,  fiscal  impacts,  and 
financing  among  others  and  was  the  product  of  more  than  150  public  meetings;  and, 

WHEREAS,  On  October  24,  2006,  the  TI/YBI  CAB  voted  16-0-1  to  endorse  the  Term 
Sheet;  and, 

WHEREAS,  On  October  30,  2006,  the  Authority  Board  voted  6-0  to  endorse  the  Term 
Sheet;  and, 

WHEREAS,  On  December  12,  2006,  the  Board  of  Supervisors  voted  10-1  to  endorse 
the  Term  Sheet;  and, 

WHEREAS,  During  the  period  since  endorsement  of  the  Term  Sheet,  TICD  has  made 
significant  progress  including  extensive  work  on  issues  including  transportation  planning,  new 
ramps  connecting  YBI  to  the  Eastern  Span  of  the  Bay  Bridge,  legislation  signed  by  the 
Governor  related  to  the  ramps  and  Tidelands  Trust  Exchange  boundaries;  furtherance  of  the 
land  use  plans,  initiation  of  the  CEQA  process  and  submittal  of  all  necessary  materials  to  the 
U.S.  Navy  for  property  transfer  negotiations;  and, 


♦ 


I 


Page  4 
3/7/08 


s:\tida\2008\03-1 


f 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
#25 


WHEREAS,  The  current  term  of  the  Amended  ENA  expires  on  June  30,  2008;  and, 

WHEREAS,  The  remaining  milestones  to  be  completed  under  the  Schedule  of 
Performance  for  the  Amended  ENA  relate  to  the  completion  and  approval  of  final  drafts  of  the 
Transaction  Documents;  and, 

WHEREAS,  As  a result  of  delays  in  the  land  transfer  process  with  the  Navy,  the 
remaining  milestones  cannot  be  completed  prior  to  the  expiration  date  of  the  Amended  ENA; 
and, 

WHEREAS,  Staff  is  requesting  the  Authority  Board's  approval  of  a Second  Amendment 
to  the  Amended  ENA  that  would,  among  other  things,  (i)  extend  the  term  of  the  Amended 
ENA;  (ii)  revise  the  Schedule  of  Performance  completion  dates  for  the  existing  milestones 
under  the  Amended  ENA;  (iii)  add  a new  milestone  under  the  Schedule  of  Performance 
relating  to  the  publication  of  the  draft  Environmental  Impact  Report;  (iv)  add  a potential 
adjustment  to  the  term  and  the  Schedule  of  Performance  completion  dates,  not  to  exceed  six 
(6)  months,  that  accounts  for  a further  delay  in  Navy  negotiations;  and  (v)  adjusts  the 
reimbursement  cap  for  the  Authority’s  redevelopment  planning  costs;  and, 

WHEREAS,  Staff  believes  that  extending  the  term  and  the  Schedule  of  Performance 
completion  dates  is  appropriate  because  (i)  substantial  progress  has  been  and  continues  to 
be  made  on  the  project  plans,  which  have  received  overwhelming  public  support,  and  TICD 
continues  to  commit  the  necessary  resources  and  negotiate  in  good  faith;  (ii)  the  package  of 
public  benefits  associated  with  the  project  that  are  at  stake  for  the  City  is  unprecedented  in 
the  City’s  history  and  merit  moving  forward  to  realize  them;  and  (iii)  TICD  continues  to 
reimburse  the  Authority  for  100%  of  its  redevelopment  planning  costs  under  the  terms  of  the 
Amended  ENA;  now,  therefore,  be  it 

RESOLVED,  That  the  Authority  Board  hereby  approves  and  authorizes  the  President 
of  the  Authority  Board  or  her  designee  to  execute  a Second  Amendment  to  the  Amended  and 
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1 Restated  Exclusive  Negotiating  Agreement  (the  "Second  Amendment")  in  substantially  the 

2 form  attached  hereto  as  Exhibit  A;  and,  be  it 

3 FURTHER  RESOLVED,  That  the  Authority  Board  hereby  authorizes  staff  to  prepare  a 

4 Second  Amended  and  Restated  Exclusive  Negotiating  Agreement  that  incorporates  the  terms 

5 of  the  Second  Amendment  and  the  prior  First  Amendment,  together  with  any  additions, 

6 amendments  or  other  modifications  that  the  President  of  the  Authority  Board  or  her  designee 

7 determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 

8 do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 

9 reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 

10  and  approval  of  the  Second  Amendment  and  the  Second  Amended  and  Restated  Exclusive 

1 1 Negotiating  Agreement,  such  determination  to  be  conclusively  evidenced  by  the  execution 

1 2 and  delivery  by  the  President  of  the  Authority  Board  or  her  designee  of  the  documents  and 

13  any  amendments  thereto.  0 

14  //// 

15  llll 

1 6 CERTIFICATE  OF  SECRETARY 

17 

1 8 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  T reasure 

1 9 Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

20  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

21  of  the  Authority  at  a properly  noticed  meeting  on  March  1 2,  2008. 

22 

2 Owen  Stephens,  Secretary 

24 

25 

l 
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SECOND  AMENDMENT  TO  AMENDED  AND  RESTATED 
EXCLUSIVE  NEGOTIATING  AGREEMENT 
(Naval  Station  Treasure  Island) 


THIS  SECOND  AMENDMENT  TO  AMENDED  AND  RESTATED  EXCLUSIVE 
NEGOTIATING  AGREEMENT  (this  “Second  Amendment”)  dated  as  of  March  12,  2008,  is 
between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a public  body,  corporate, 
and  politic  created  pursuant  to  the  laws  of  the  State  of  California  (the  "Authority"),  and 
TREASURE  ISLAND  COMMUNITY  DEVELOPMENT,  LLC,  a California  limited  liability 
company  (the  “Developer”). 

THIS  SECOND  AMENDMENT  IS  ENTERED  INTO  WITH  REFERENCE  TO  THE 
FOLLOWING  FACTS  AND  CIRCUMSTANCES: 

A.  On  or  about  June  1,  2003,  the  parties  entered  into  an  Exclusive  Negotiating 
Agreement  (the  "Original  ENA")  dated  as  of  such  date  setting  forth  the  terms  and  conditions 
under  which  they  are  willing  to  negotiate  (i)  a disposition  and  development  agreement  and 
related  ground  leases  and/or  conveyance  agreements,  and  (ii)  other  necessary  transaction 
documents  for  the  conveyance,  management  and  redevelopment  of  the  Property  that  is  more 
particularly  described  in  the  Original  ENA. 

B.  On  or  about  September  14,  2005,  the  parties  entered  into  an  Amended  and 
Restated  Exclusive  Negotiating  Agreement  (the  "Amended  and  Restated  ENA")  dated  as  of  such 
date  amending  and  restating  the  Original  ENA  in  its  entirety. 

C.  The  Amended  and  Restated  ENA  includes  a Schedule  of  Performance  that  is 
attached  to  the  Amended  and  Restated  ENA  as  Exhibit  B and  incorporated  therein.  On  or  about 
July  1,  2006,  the  parties  entered  into  an  Amendment  to  the  Schedule  of  Performance  Set  Forth  in 
the  Amended  and  Restated  Exclusive  Negotiating  Agreement  (the  "First  Amendment")  dated  as 
of  such  date  amending  the  Schedule  of  Performance.  The  Amended  and  Restated  ENA  and  the 
First  Amendment  are  collectively  referred  to  in  this  Second  Amendment  as  the  "Agreement". 
Capitalized  terms  that  are  not  defined  in  this  Second  Amendment  have  the  meanings  set  forth  in 
the  Agreement. 

D.  The  first  major  milestone  of  the  Schedule  of  Performance  ("Event  #1 ")  was  the 
completion  of  a Term  Sheet  mutually  agreeable  to  Developer  and  Authority  and  endorsement 
from  the  Board  of  Supervisors  and  the  Authority  Board  after  TICAB  review  by  June  30,  2006. 
The  First  Amendment  extended  the  Required  Completion  Date  for  Event  #1  on  a month  to 
month  basis,  but  not  later  than  December  31,  2006  unless  extended  by  the  Authority  Board  in  its 
sole  and  absolute  discretion. 

E.  On  December  12,  2006,  the  Board  of  Supervisors  voted  10-1  to  endorse  the 
Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval  Station  Treasure  Island  (the 
“Term  Sheet”).  The  TICAB  previously  voted  16-0-1  to  endorse  the  Term  Sheet  at  a duly  noticed 
public  meeting  on  October  24,  2006,  and  the  Authority  Board  previously  voted  6-0  to  endorse 
the  Term  Sheet  at  a duly  noticed  public  meeting  on  October  30,  2006. 
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F.  The  second  major  milestone  of  the  Schedule  of  Performance  ("Event  #2")  is 
completion  of  final  drafts  of  Transaction  Documents  mutually  agreeable  to  Developer  and  the 
Authority  Executive  Director  by  March  1,  2008.  The  third  major  milestone  of  the  Schedule  of 
Performance  ("Event  #3")  is  approval  of  Transaction  Documents  by  the  Authority  Board  and  the 
Board  of  Supervisors,  after  community  review  by  the  TICAB,  and  after  completion  of  all 
required  environmental  review  under  CEQA  and  the  adoption  of  a final  redevelopment  plan  for 
the  Property,  and  subject  to  all  applicable  Regulatory  Approvals,  by  June  30,  2008. 

G.  The  Term  of  the  Agreement  expires  June  30,  2008.  As  a result  of  delays  in  the 
land  transfer  negotiation  process  with  the  Navy,  Event  #2  and  Event  #3  of  the  Schedule  of 
Performance  cannot  be  completed  by  the  Required  Completion  Dates. 

H.  The  parties  now  desire  to  make  certain  amendments  to  the  Agreement,  including 
the  extension  of  the  Term  and  further  amendments  to  the  Schedule  of  Performance,  on  the  terms 
and  conditions  hereinafter  set  forth. 

NOW,  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  and  adequacy  of 
which  are  hereby  acknowledged,  the  Authority  and  the  Developer  agree  as  follows: 

I.  Effective  Date.  This  Second  Amendment  shall  become  effective  (the  "Second 
Amendment  Effective  Date")  on  the  later  of:  (i)  the  date  this  Second  Amendment  is  fully 
executed  and  delivered,  and  (ii)  the  date  that  the  Authority  Board  approves  this  Second 
Amendment. 

2.  Term.  Section  2 (Term)  of  the  Agreement  shall  be  amended  to  read  in  its  entirety 
as  follows: 

"2.  Term.  The  term  of  the  Exclusive  Right  commenced  as  of  the  Effective 
Date  of  this  Agreement  and  shall  expire  December  31,  2009,  subject  to  the  provisions  of 
Section  4 (Force  Majeure)  and  Section  5.4  (Delay  in  Navy  Negotiations,  as  set  forth  in 
Section  5 of  the  Second  Amendment),  unless  earlier  terminated  in  accordance  with  the 
provisions  of  this  Agreement  (the  "Exclusive  Negotiation  Period").  Unless  extended,  this 
Agreement  shall  automatically  terminate  upon  the  expiration  of  the  Exclusive 
Negotiation  Period  and  neither  party  shall  have  any  further  rights  or  obligations  except 
with  respect  to  those  matters  that  survive  termination  under  Section  12.13." 

3.  Authority  Reimbursement  Cap.  The  second  paragraph  of  subsection  (b)  of 
Section  3.2  (which  is  incorrectly  numbered  as  Section  2.1  in  the  Agreement)  shall  be  amended  to 
read  in  its  entirety  as  follows: 

"The  Developer  hereby  agrees  to  pay  for  a portion  of  the  Authority's  Transaction 
Costs  in  an  amount  not  to  exceed  Six  Million  Five  Hundred  Thousand  Dollars 
($6,500,000)  during  the  Exclusive  Negotiation  Period,  including  any  extension  periods 
(the  "Authority  Reimbursement  Cap")." 

4.  Amendment  of  Schedule  of  Performance.  The  Schedule  of  Performance 
attached  to  the  Agreement  as  Exhibit  B is  hereby  amended  as  follows: 
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(a)  The  Required  Completion  Date  for  the  completion  of  final  drafts  of  the 
Transaction  Documents  as  set  forth  as  Event  #2  of  the  Schedule  of  Performance  shall  be 
amended  to  read  as  follows:  "September  30,  2009,  subject  to  the  terms  of  Section  5.4  of  the 
Agreement  (Delay  in  Navy  Negotiations,  as  set  forth  in  Section  5 of  the  Second  Amendment)." 

(b)  The  Required  Completion  Date  for  the  Approval  of  the  Transaction 
Documents  as  set  forth  as  Event  #3  of  the  Schedule  of  Performance  shall  be  amended  to  read 
"December  3 1 , 2009,  subject  to  the  terms  of  Section  5.4  of  the  Agreement  (Delay  in  Navy 
Negotiations,  as  set  forth  in  Section  5 of  the  Second  Amendment)." 

(c)  A new  Event  #4  shall  be  inserted  in  the  Schedule  of  Performance  to  read  as 

follows: 


"Event:  The  publication  of  a Draft  Environmental  Impact  Report  (DEIR)  for 
public  comment  and  review  by  the  City  and  County  of  San  Francisco.  Required  Completion 
Date:  April  30,  2009,  subject  to  the  terms  of  Section  5.4  of  the  Agreement  (Delay  in  Navy 
Negotiations,  as  set  forth  in  Section  5 of  the  Second  Amendment)." 

5.  New  Section  5.4  - Delay  in  Navy  Negotiations.  A new  Section  5.4  shall  be 
added  to  the  Agreement  that  states  in  its  entirety  as  follows: 

M5.4.  Delay  in  Navy  Negotiations.  Notwithstanding  anything  in  this 
Agreement  to  the  contrary,  if  the  Authority  and  the  Navy  do  not  execute  a Term  Sheet  for 
the  conveyance  and  transfer  of  the  Property  (the  "Navy  Term  Sheet")  prior  to  or  on 
December  31,  2008,  then  the  Exclusive  Negotiation  Period  and  the  Required  Completion 
Dates  for  Event  #2,  Event  #3  and  Event  #4  of  the  Schedule  of  Performance  shall  each  be 
automatically  extended  one  (1)  month  for  each  month's  or  partial  month's  delay  after 
December  31,  2008  in  executing  the  Navy  Term  Sheet,  not  to  exceed  six  (6)  months 
unless  extended  by  the  Authority  Board  in  its  sole  and  absolute  discretion." 

6.  New  Section  5.5  - 2008  Work  Plan.  A new  Section  5.5  shall  be  added  to  the 
Agreement  that  states  in  its  entirety  as  follows: 

"5.5.  2008  Work  Plan.  Without  limiting  any  of  Developer's  obligations  under 
this  Agreement,  including  but  not  limited  to,  Developer's  obligations  under  Section  5.1, 
Developer  acknowledges  and  agrees  that  during  calendar  year  2008,  and  regardless  of  the 
status  of  the  Navy  Term  Sheet  negotiations,  Developer  will  continue  to  work  diligently 
and  in  good  faith  on  the  following  items:  assist  the  Authority  with  Navy  negotiations 
regarding  property  and  utility  transfer  and  environmental  remediation;  analysis  and 
preparation  of  the  EIR;  continue  work  in  connection  with  the  preparation  of  a draft 
Redevelopment  Plan  and  the  necessary  steps  and  documents  that  are  required  to  complete 
such  draft;  further  work  and  refinements  to  the  Transportation  Plan,  including  completion 
of  a peer  review;  assist  the  Authority  in  connection  with  the  Project 
Report/Environmental  Document  for  the  YBI  ramps  project;  assist  the  Authority  in  its 
outreach  to  Caltrans,  MTC,  MUNI,  AC  Transit  and  the  WETA  among  others,  and 
engagement  with  other  appropriate  local,  regional,  state  and  federal  agencies  as  necessary 
including  the  U.S.  Coast  Guard,  the  Job  Corps,  BCDC,  State  Lands  Commission,  etc.; 
continue  work  on  the  Design  for  Development  and  land  use  planning;  complete  final 
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design  criteria  and  conceptual  design  drawings  for  infrastructure  plans  working  with 
Authority  staff  and  other  agencies;  continue  work  on  the  Transition  Plan  for  Treasure 
Island  and  Yerba  Buena  Island  residents;  and  assist  with  the  preparation  and  presentation 
of  materials  related  to  these  items  to  the  TI/YBI  Citizen's  Advisory  Board,  the  Authority 
Board  and  other  stakeholder  entities  as  appropriate." 

7.  Executive  Director.  All  references  to  "Executive  Director"  in  the  Agreement 
shall  be  amended  to  read  "the  President  of  the  Authority  Board  or  her  or  his  designee." 

8.  Amended  Representations  and  Warranties.  Section  9.1(a)  (Valid  Existence; 
Good  Standing;  Joint  Venture  Relationships)  of  the  Agreement  shall  be  amended  to  read  in  its 
entirety  as  follows  as  of  the  Second  Amendment  Effective  Date: 

"(a)  Valid  Existence;  Good  Standing:  Joint  Venture  Relationships.  The 
Developer  is  a limited  liability  company  duly  organized  and  validly  existing  under  the 
laws  of  the  State  of  California.  The  Developer  has  all  requisite  power  and  authority  to 
own  its  property  and  conduct  its  business  as  presently  conducted.  The  Developer  has 
made  all  filings  and  is  in  good  standing  in  the  jurisdiction  of  the  State  of  California.  The 
managing  member  of  the  Developer  is  Lennar  Homes  of  California,  Inc.  KSWM 
Treasure  Island,  LLC  (of  which  Kenwood  Investments  is  a member)  is  the  other  member 
of  Developer.  Each  of  the  Permitted  Members  has  made  all  filings  and  is  in  good 
standing  in  the  jurisdiction  of  the  State  of  California  and  in  the  state  of  their  respective 
incorporation.  As  of  the  date  hereof,  the  Developer  has  not  entered  into  any  other  joint 
venture  arrangements  with  respect  to  the  acquisition,  management,  or  redevelopment  of 
the  Property.  No  new  members  may  be  admitted  to  the  Developer  without  the  approval 
of  the  then  existing  members  and  of  the  Authority,  as  further  provided  in  Section  7.2  of 
the  Agreement." 

9.  Ratification  of  Representations  and  Warranties  of  the  Developer.  The 

Developer  confirms  and  ratifies  all  of  the  representations  and  warranties  set  forth  in  the 
Agreement,  as  amended  by  this  Second  Amendment,  as  of  the  Second  Amendment  Effective 
Date.  Without  limiting  the  foregoing,  the  Developer  represents,  warrants  and  covenants  as 
follows  as  of  the  Second  Amendment  Effective  Date: 

(a)  Valid  Existence:  Good  Standing;  Joint  Venture  Relationships.  The 
Developer  is  a limited  liability  company  duly  organized  and  validly  existing  under  the  laws  of 
the  State  of  California.  The  Developer  has  all  requisite  power  and  authority  to  own  its  property 
and  conduct  its  business  as  presently  conducted.  The  Developer  has  made  all  filings  and  is  in 
good  standing  in  the  jurisdiction  of  the  State  of  California.  The  managing  member  of  the 
Developer  is  Lennar  Homes  of  California,  Inc.  KSWM  Treasure  Island,  LLC  (of  which 
Kenwood  Investments  is  a member)  is  the  other  member  of  Developer.  Each  of  the  Permitted 
Members  has  made  all  filings  and  is  in  good  standing  in  the  jurisdiction  of  the  State  of  California 
and  in  the  state  of  their  respective  incorporation.  As  of  the  date  hereof,  the  Developer  has  not 
entered  into  any  other  joint  venture  arrangements  with  respect  to  the  acquisition,  management,  or 
redevelopment  of  the  Property.  No  new  members  may  be  admitted  to  the  Developer  without  the 
approval  of  the  then  existing  members  and  of  the  Authority,  as  further  provided  in  Section  7.2  of 
the  Agreement. 
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(b)  Authority.  The  Developer  has  all  requisite  power  and  authority  to  execute 
and  deliver  this  Second  Amendment  and  to  carry  out  and  perform  all  of  the  terms  and  covenants 
of  the  Agreement. 

(c)  No  Limitation  on  Ability  to  Perform.  Neither  the  Developer’s  articles  of 
organization  or  operating  agreement,  nor  the  organization  documents  of  the  Developer’s 
Permitted  Members,  nor  any  other  agreement  or  law  in  any  way  prohibits,  limits,  or  otherwise 
affects  the  right  or  power  of  the  Developer  to  enter  into  and  perform  all  of  the  terms  and 
covenants  of  the  Agreement,  as  amended  by  this  Second  Amendment.  Neither  the  Developer  nor 
its  Permitted  Members  is  a party  to  or  bound  by  any  contract,  agreement,  indenture,  trust 
agreement,  note,  obligation,  or  other  instrument  which  could  prohibit,  limit,  or  otherwise  affect 
the  same.  No  consent,  authorization,  or  approval  of,  or  other  action  by,  and  no  notice  to  or  filing 
with,  any  governmental  authority,  regulatory  body  or  any  other  person  or  entity  is  required  for 
the  due  execution,  delivery,  and  performance  by  the  Developer  of  this  Second  Amendment  or 
any  of  the  terms  and  covenants  contained  in  the  Agreement,  as  amended  by  this  Second 
Amendment.  There  are  no  pending  or  threatened  suits  or  proceedings  or  undischarged 
judgments  affecting  the  Developer,  its  Permitted  Members  before  any  court,  governmental 
Authority,  or  arbitrator  which  might  materially  adversely  affect  the  enforceability  of  the 
Agreement,  as  amended  by  this  Second  Amendment,  the  ability  of  the  Developer  to  perform  the 
transactions  contemplated  by  the  Agreement,  as  amended  by  this  Second  Amendment  or  the 
business,  operations,  assets,  or  condition  of  the  Developer  or  its  Permitted  Members. 

(d)  Valid  Execution.  The  execution  and  delivery  of  this  Second  Amendment 
and  the  agreements  contemplated  hereby  by  the  Developer  have  been  duly  and  validly  authorized 
by  all  necessary  action.  The  Agreement,  as  amended  by  this  Second  Amendment,  will  be  a legal, 
valid  and  binding  obligation  of  the  Developer,  enforceable  against  the  Developer  in  accordance 
with  its  terms.  The  Developer  has  provided  to  the  Authority  a written  resolution  of  the 
Developer  authorizing  the  execution  of  this  Second  Amendment  and  the  agreements 
contemplated  by  the  Agreement,  as  amended  by  this  Second  Amendment. 

(e)  Defaults.  The  execution,  delivery,  and  performance  of  this  Second 
Amendment  (i)  do  not  and  will  not  violate  or  result  in  a violation  of,  contravene  or  conflict  with, 
or  constitute  a default  under  (a)  any  agreement,  document,  or  instrument  to  which  the  Developer 
or,  its  Permitted  Members'  assets  may  be  bound  or  affected,  (b)  any  law,  statute,  ordinance, 
regulation,  or  (c)  the  articles  of  organization  or  the  operating  agreement  of  the  Developer,  and 
(ii)  do  not  and  will  not  result  in  the  creation  or  imposition  of  any  lien  or  other  encumbrance  upon 
the  assets  of  the  Developer  or  its  Permitted  Members. 

(f)  Meeting  Financial  Obligations;  Material  Adverse  Change.  Each  of  the 
Developer  and  its  Permitted  Members  is  meeting  their  respective  current  liabilities  as  they 
mature;  no  federal  or  state  tax  liens  have  been  filed  against  any  of  them;  and  neither  the 
Developer  nor  its  Permitted  Members  is  in  default  or  claimed  default  under  any  agreement  for 
borrowed  money.  The  Developer  shall  immediately  notify  the  Authority  of  any  material  adverse 
change  in  the  financial  condition  of  the  Developer  or  its  Permitted  Members,  and  such  material 
adverse  change  shall  constitute  a default  under  the  Agreement,  as  amended  by  this  Second 
Amendment,  subject  to  the  cure  and  remedy  provisions  of  Section  8. 
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(g)  Conflicts  of  Interest.  The  Developer  is  familiar  with  (i)  Section  87100  et 
seq.  of  the  California  Government  Code,  which  provides  that  no  member,  official,  or  employee 
of  the  Authority  may  have  any  personal  interest,  direct  or  indirect,  in  the  Agreement,  as  amended 
by  this  Second  Amendment  nor  shall  any  such  member,  official,  or  employee  participate  in  any 
decision  relating  to  the  Agreement,  as  amended  by  this  Second  Amendment  that  affects  her  or 
his  personal  interest  or  the  interests  of  any  corporation,  partnership  or  association  in  which  she  or 
he  is  interested  directly  or  indirectly  and  (ii)  the  City's  Personnel  Policy,  which  prohibits  former 
City  employees  and  consultants  from  working  on  behalf  of  another  party  on  a matter  in  which 
they  have  participated  personally  and  substantially  unless  the  Authority  consents  to  such  scope 
of  work.  As  to  the  provisions  referred  to  in  clause  (i),  the  Developer  does  not  know  of  any  facts 
that  constitute  a violation  of  such  provisions.  As  to  the  policy  in  clause  (ii),  the  Developer  has 
disclosed  to  the  Authority  in  writing  any  and  all  personnel  or  consultants  covered  by  such  policy 
as  of  the  date  of  this  Second  Amendment,  and  concurrently  herewith  the  Authority  Board  has 
elected  to  waive  or  not  to  waive  the  conflict  as  to  such  specific  personnel  or  consultants. 

(h)  Skill  and  Capacity.  The  Developer  has  the  skill,  resources,  and  financial 
capacity  to  acquire,  manage,  and  fully  redevelop  the  Property  consistent  with  the  development 
opportunity  described  in  the  RFQ. 

(i)  Not  Prohibited  from  Doing  Business.  Neither  the  Developer  nor  its 
Permitted  Members  (nor  any  Affiliates  of  any  of  the  foregoing)  have  been  debarred  or  otherwise 
prohibited  from  doing  business  with  any  local,  state,  or  federal  governmental  Authority. 

(j)  Business  Licenses.  Each  of  the  Developer  and  its  Permitted  Members  has 
obtained  all  licenses  required  to  conduct  its  business  in  San  Francisco  and  is  not  in  default  of  any 
fees  or  taxes  due  to  the  City  and  County  of  San  Francisco. 

(k)  No  Claims.  The  Developer  does  not  have  any  claim,  and  shall  not  make 
any  claim,  against  the  Authority  and  the  City,  or  either  of  them,  or  against  the  Property,  or  any 
present  or  future  interest  of  the  Authority  or  the  City  therein,  directly  or  indirectly,  by  reason  of: 
any  aspect  of  the  RFQ  or  the  developer  selection  process;  the  entry  into  this  Second  Amendment 
or  the  Agreement,  as  amended  by  this  Second  Amendment  or  the  termination  of  the  Agreement 
(except  as  a result  of  the  Authority’s  breach,  subject  to  the  limitations  set  forth  herein);  any 
statements,  representations,  acts  or  omissions  made  by  the  Authority,  City,  or  any  of  their 
respective  officers,  commissioners,  employees,  or  agents  with  regard  to  the  Property  or  any 
aspect  of  the  negotiations  under  the  Agreement,  as  amended  by  this  Second  Amendment;  and  the 
Authority’s  exercise  of  discretion,  decision,  and  judgment  set  forth  in  the  Agreement,  as 
amended  by  this  Second  Amendment. 

10.  Governing  Law. 

This  Second  Amendment  shall  be  governed  by  and  construed  in  accordance  with  the  laws 
of  the  State  of  California.  As  part  of  the  consideration  for  the  Authority’s  entering  into  this 
Second  Amendment,  the  Developer  agrees  that  all  actions  or  proceedings  arising  directly  or 
indirectly  under  this  Second  Amendment  may,  at  the  sole  option  of  the  Authority,  be  litigated  in 
courts  located  within  the  City  and  County  of  San  Francisco,  State  of  California,  and  the 
Developer  expressly  consents  to  the  jurisdiction  of  any  such  local,  state,  or  federal  court,  and 
consents  that  any  service  of  process  in  such  action  or  proceeding  may  be  made  by  personal 
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f service  upon  the  Developer  wherever  the  Developer  may  then  be  located,  or  by  certified  or 

registered  mail  directed  to  the  Developer  at  the  address  set  forth  in  the  Agreement,  as  amended 
by  this  Second  Amendment. 

11.  Miscellaneous. 

Except  as  expressly  modified  herein,  the  terms,  covenants  and  conditions  of  the 
Agreement,  as  amended  by  this  Second  Amendment  shall  remain  in  full  force  and  effect.  This 
Second  Amendment  constitutes  the  entire  agreement  of  the  parties  concerning  the  subject  matter 
hereof,  and  supersedes  and  conceals  any  and  all  previous  negotiations,  agreements,  or 
understandings,  if  any,  regarding  the  matters  contained  herein.  This  Second  Amendment  may  be 
executed  in  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken 
together  shall  constitute  one  and  the  same  instrument.  The  execution  of  this  Second  Amendment 
shall  not  constitute  a waiver  of  relinquishment  of  any  rights  which  the  Authority  may  have 
relating  to  the  Agreement,  as  amended  by  this  Second  Amendment.  The  Authority  and  the 
Developer  hereby  ratify  and  confirm  all  of  the  provisions  of  the  Agreement  as  amended  by  this 
Second  Amendment. 

IN  WITNESS  WHEREOF,  the  Authority  and  the  Developer  have  duly  executed  and 
delivered  this  Second  Amendment  as  of  the  date  first  written  above. 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
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AGENDA  ITEM  11 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  March  12,  2008 

Subject:  Informational  Presentation  on  the  Treasure  Island  Development  Authority  Logo 


Contact:  Marianne  Mazzucco  Thompson,  Public  Information  Officer 
Phone:  (415)274-0662 


BACKGROUND 

In  September  2006  the  Treasure  Island  Development  Authority  (TIDA)  Board  President, 

Director  of  Island  Operations  and  Project  Staff  identified  the  need  to  create  a logo  for  the 
Treasure  Islands’  interim  period  prior  to  redevelopment. 

The  objective  of  the  logo  was  an  image  and  a branding  element  that  would  create  a positive 
identity  for  the  Islands,  as  well  as  generate  awareness  of  the  current  on-Island  resources  such  as 
recreation,  special  events,  housing,  and  commercial  rentals.  The  logo  would  be  used  on 
collateral  and  promotional  material  for  the  Islands.  Prior  to  the  creation  of  a logo  for  the  Islands, 
the  only  existing  image  was  a palm  tree  graphic  created  for  the  “Blues  on  the  Bay”  music  festival 
held  on  the  Island  in  1997. 


THE  PROCESS 

In  creating  a logo,  Project  Staff  recognized  that  the  images  and  branding  that  would  be  created 
must  be  fluid  in  style  to  allow  for  eventual  transition  to  the  logos  planned  for  the  marketing 
campaign  anticipated  to  take  place  once  redevelopment  of  the  Island  commences. 

In  order  to  create  a working  document  from  which  a logo  could  be  created,  TIDA  project  staff 
identified  images  and  elements  that  could  be  utilized  for  a logo,  as  well  as  a list  of  visual 
elements  that  staff  wanted  to  avoid.  The  logo  should  capture  the  elements  of  the  past,  present 
and  future  of  the  Islands  as  well  as  incorporate  the  icons  from  the  Islands  such  as  the  skyline,  the 
bay,  and  our  palm  trees.  Staff  decided  to  refrain  from  logo  images  of  pirates,  sailing  ships,  gold 
country,  and  treasure  chests. 

Project  Staff  initially  engaged  the  Treasure  Island  Job  Corps  graphic  arts  program  to  create  a 
logo.  The  Job  Corps  students  located  a ceramic  item  on  E-Bay  from  the  1939  Golden  Gate 
International  Exposition,  and  took  that  as  their  inspiration  for  a logo.  (See  Exhibit  A)  While 
neutral  in  design,  the  Job  Corp’s  proposed  logos  failed  to  capture  the  appropriate  essence  of  the 
» Islands.  (See  Exhibit  B) 


* 


Recognizing  the  challenges  of  creating  a new  logo,  Project  Staff  began  work  with  Swirl,  a local 
advertising  and  marketing  firm  who  was  in  the  process  of  working  with  the  Treasure  Island 
Community  Development  (TICD)  for  creation  of  their  logo.  Collaboration  with  TICD  and  the 
Office  of  Base  Reuse  and  Development  took  place  so  as  to  assure  the  eventual  appropriate 
transition  of  logos  from  the  interim  reuse  period  to  the  redevelopment  period. 

Swirl  initially  created  a document  which  laid  out  the  guiding  principles  for  design.  Over  the 
course  of  six  months  Staff  met  with  Swirl,  the  Office  of  Base  Reuse  and  TICD  to  review  and 
refine  the  various  graphic  iterations  of  the  proposed  logo.  The  designs  were  eventually  narrowed 
down  to  three  finalists:  a green  cityscape,  a multi  colored  cityscape,  and  a deco  style  with  a palm 
tree.  (See  Exhibit  C) 

The  three  logos  were  displayed  during  the  November  14, 2007  on-Island  TIDA  Board  of 
Directors  meeting  in  order  for  the  Board  and  members  of  the  public  to  review.  The  three  logos 
were  additionally  reviewed  by  Mayor  Newsom,  Mayoral  staff  and  various  City  Department 
Heads  at  City  Hall,  and  again  at  the  December  1 1 , 2007  TIDA  Board  Meeting.  The  three  logo 
finalists  were  then  reduced  to  two  logos  and  placed  on  display  at  the  TIDA  office  to  allow  for 
additional  public  input.  In  the  end,  the  multi  colored  cityscape  was  chosen  and  will  serve  as  the 
Authority’s  logo  for  the  remainder  of  the  interim  reuse  period.. 


EXHIBITS 

Exhibit  A - Ceramic  Ashtray  from  the  1939  Golden  Gate  International  Exposition 
Exhibit  B - Job  Corps  Graphic  Design  Program  logos 
Exhibit  C - Swirl  Logos 
Exhibit  D - Final  Logo 


Prepared  by  Marianne  M.  Thompson,  Public  Information  Officer 
For  Mirian  Saez,  Director  of  Island  Operations 
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TREASURE  ISLAND  LOGO  - C (TAGLINE  OPTIONS) 


YOUR  RECREATION  DESTINATION 


TRfflSURT  ISLRHD 


TREASURE  ISLARD 


SAN  FRANCISCO  S NEWEST  COMMUNITY 


TREASURE  ISLAAD 


THE  JEWEL  OF  THE  BAY 
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Treasure  Island  Logo  - FINAL  SELECT 

Illustrated  Silhouette  Palm  Trees  with  City  Skyline  (One  Color) 

1 


* 


* 


TREASURE  ISLAND  LOGO  - A (TAGLINE  OPTIONS I 


% 


I 


) 


RECYCLED  PAPER  MADE  FROM  20%  POST  CONSUMER  CONTENT 


* 


% 


♦ 


5 


p 


A 


♦ 


» 


3 


City  & County  of  San  francisco 
Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


DRAFT  Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
March  12,  2008 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 

1:05  PM 


Claudine  Cheng  (Chair) 

Fred  Blackwell 
Jared  Blumenfeld 
John  Elberling 
Matthew  Franklin 

Owen  Stephens  DOCUMENTS  DEPT- 

Supervisor  Chris  Daly  MAY  ] 2 2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island  within  the  past  month.  Work  continues  on  the  operating  budget  for 
FY08-09,  focusing  on  quality  of  life  issues  and  capital  repair,  attention  to  historic  buildings  and 
demolition  of  fire-affected  building,  and  the  vegetation  plan.  Discussed  pending  completion  of 
Treasure  Island  readdressing,  preparation  for  Earth  Hour  on  March  29th,  Island  Clean-Up  Day 
planned  for  April.  Congratulated  Island  resident  Annie  Rodriguez  for  being  designated  Teacher 
of  the  Year  Award  by  the  Association  of  Bilingual  Educators. 

3.  Report  by  the  Office  of  Joint  Development 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  distributed  the  most  recent  redevelopment 
planning  schedule.  Provided  update  on  various  elements  of  the  schedule,  including  Navy 
property  transfer,  master  developer  negotiations,  CEEQA  review,  YBI  on  and  off  ramps,  and 
pending  State  legislation. 

4.  Communications 


SF 
T7i 
* 2- 
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1.  Call  to  Order: 
Roll  Call  Present: 


Excused: 


RECYCLED  PAPER 


Director  Elberling  requested  the  Special  Events  information  on  the  website  be  updated  to 
appropriately  reflect  recent  changes  in  pricing  and  policy. 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  discussed  the  CAB’s  March,  2008  meeting  and  the 
Design  for  Development  presentation  made  to  the  CAB. 

6.  Ongoing  Business  by  Directors 

There  was  no  discussion  on  this  item. 

7.  General  Public  Comment 

There  was  no  comment  made. 

8.  Consent  Agenda 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Blumenfeld  motioned  for  approval. 

Director  Blackwell  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Second  Amendment  to  Amended  and  Restated  Exclusive  Negotiating  Agreement 
with  Treasure  Island  Community  Development,  LLC 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  presented  a second  amendment  to  the  ENA  with 
Treasure  Island  Community  Development  LLC  for  the  redevelopment  of  Former  Naval  Station 
Treasure  Island.  The  current  Amended  ENA  will  expire  on  June  30,  2008.  During  the  period 
since  endorsement  of  the  Term  Sheet,  TICD,  working  in  collaboration  with  Authority  staff,  has 
made  substantial  progress  in  the  development  planning  process.  However,  the  component  of  the 
development  planning  process  that  has  been  delayed  is  the  property  transfer  negotiations  with  the 
U.S.  Navy.  Staff  believes  that  extending  the  term  and  revising  the  Schedule  of  Performance  in 
the  Amended  ENA  is  appropriate  for  the  following  reasons:  Substantial  progress  has  been  and 
continues  to  be  made  on  the  project  plans;  the  package  of  public  benefits  associated  with  the 
project  that  are  at  stake  for  the  City  is  unprecedented  in  the  City’s  history  and  merits  moving 
forward  to  realize  them;  and  TICD  continues  to  reimburse  the  Authority  for  100%  of  the 
Authority’s  redevelopment  planning  costs  under  the  terms  of  the  Amended  ENA. 

There  was  no  Public  Comment  on  this  item. 

Director  Blumenfeld  motioned  for  approval  of  the  item. 

Director  Franklin  seconded  the  motion. 

The  item  was  approved  unanimously. 

10.  Presentation  of  Design  for  Development:  Phase  1 and  Proposals  for  Reuse  of 
Historic  Buildings  1,  2,  and  3 by  Treasure  Island  Community  Development,  LLC 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  introduced  Treasure  Island  Community 


Development  to  present  the  Design  for  Development  iteration  and  proposals  for  reuse  of  Historic 
Buildings  1,  2 and  3. 

Ms.  Karen  Auschuler,  SMWM,  and  Mr.  Chris  Meany,  Wilson,  Meany  & Sullivan,  presented  the 
revisions  to  the  land  use  plan  and  proposals  for  reuse  of  the  three  historic  buildings  on  Treasure 
Island.  Proposed  is  use  of  Building  1 for  mixed  use  as  a welcoming  area  to  the  Island,  a 
museum,  shops,  restaurants  and  offices.  Building  2 proposed  for  shared  use  between  a public 
marketplace  and  food  production  space,  and  Building  3 as  a mixed-use  recreation  and 
entertainment  space.  Proposed  ferry  key  has  been  shifted  to  allow  for  ferry  landing  in  front  of 
Building  1 and  approach  to  Building  1 from  new  ferry  location  has  been  adapted.  Layout  of 
commercial  corridor  between  Building  1 and  Building  2 has  been  refined.  The  proposed  uses 
and  reconfiguration  of  the  ferry  terminal  allow  for  improved  transportation  flow  upon  arrival  at 
the  Island  and  provide  for  a connected  town-center  area  and  commercial  core. 

Mr.  Sylvan  stated  that  an  item  will  be  on  the  agenda  for  the  April  Board  meeting  to  allow  the 
Board  to  comment  on  the  presentation  after  having  more  time  to  review  thoroughly  in  the  next 
month. 

Public  Comment: 

Mrs.  Claire  Issacs  Waharftig,  Treasure  Island  Museum  Association,  spoke  in  support  of  a 
museum  in  Building  1 as  part  of  the  reuse  of  the  historic  buildings.  Provided  details  on  the 
former  museum  housed  in  Building  1 when  the  Island  was  a functioning  Navy  base. 

Mr.  Walt  Bilofsky,  Treasure  Island  Museum  Association,  spoke  in  support  of  a museum  in 
Building  1 as  part  of  the  reuse  of  historic  buildings. 

Ms.  Eve  Bach  spoke  in  support  of  major  issues  of  the  plan  being  fleshed  out  more  than  is 
provided  currently,  particularly  specific  funding  and  transportation  components. 

1 1 . Presentation  of  T reasure  Island  Logo 

Ms.  Marianne  Thompson,  Public  Information  Officer,  presented  the  newly  designed  logo  for 
Treasure  Island.  Logo  was  designed  by  Swirl,  a local  graphic  design  company.  Logo  seeks  to 
create  a positive  identity  for  the  Islands,  as  well  as  generate  awareness  of  the  current  on-Island 
resources  such  as  recreation,  special  events,  housing,  and  commercial  rentals.  The  logo  will  be 
used  on  collateral  and  promotional  material  for  the  Islands. 

There  was  no  Public  Comment  on  this  item. 

12.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  for  this  item. 

13.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  proposed  Closed  Session. 

Director  Stephens  motioned  to  move  to  closed  session. 

Director  Blackwell  seconded  the  motion. 

The  TIDA  Board  went  into  Closed  Session  at  3:42  PM. 
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Closed  Session  Attendees 

Jack  Sylvan  and  Michael  Tymoff,  Office  of  Joint  Development 
Peter  Summerville,  Treasure  Island  Development  Authority 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  4:14  PM. 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 
Director  Stephens  seconded  the  motion. 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

14.  Adjourn 

The  meeting  was  adjourned  at  4:15  PM. 
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City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


Gavin  Newsom,  Mayor 
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Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
March  12,  2008 


San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 


1.  Call  to  Order:  1:05  PM 


Roll  Call  Present:  Claudine  Cheng  (Chair) 

Fred  Blackwell 
Jared  Blumenfeld 
John  Elberling 
Matthew  Franklin 

Owen  Stephens  DOCUMENTS  DEPT, 


Excused:  Supervisor  Chris  Daly 


MAY  2 0 2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island  within  the  past  month.  Work  continues  on  the  operating  budget  for 
FY08-09,  focusing  on  quality  of  life  issues  and  capital  repair,  attention  to  historic  buildings  and 
demolition  of  fire-affected  building,  and  the  vegetation  plan.  Discussed  pending  completion  of 
Treasure  Island  readdressing,  preparation  for  Earth  Hour  on  March  29th,  Island  Clean-Up  Day 
planned  for  April.  Congratulated  Island  resident  Annie  Rodriguez  for  being  designated  Teacher 
of  the  Year  Award  by  the  Association  of  Bilingual  Educators. 


3.  Report  by  the  Office  of  Joint  Development 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  distributed  the  most  recent  redevelopment 
planning  schedule.  Provided  update  on  various  elements  of  the  schedule,  including  Navy 
property  transfer,  master  developer  negotiations,  CEEQA  review,  YBI  on  and  off  ramps,  and 
pending  State  legislation. 

4.  Communications 


RECYCLED  PAPER 


Director  Elberling  requested  the  Special  Events  information  on  the  website  be  updated  to 
appropriately  reflect  recent  changes  in  pricing  and  policy. 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  discussed  the  CAB’s  March,  2008  meeting  and  the 
Design  for  Development  presentation  made  to  the  CAB. 

6.  Ongoing  Business  by  Directors 

There  was  no  discussion  on  this  item. 

7.  General  Public  Comment 

There  was  no  comment  made. 

8.  Consent  Agenda 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Blumenfeld  motioned  for  approval. 

Director  Blackwell  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Second  Amendment  to  Amended  and  Restated  Exclusive  Negotiating  Agreement 
with  Treasure  Island  Community  Development,  LLC 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  presented  a second  amendment  to  the  ENA  with 
Treasure  Island  Community  Development  LLC  for  the  redevelopment  of  Former  Naval  Station 
Treasure  Island.  The  current  Amended  ENA  will  expire  on  June  30,  2008.  During  the  period 
since  endorsement  of  the  Term  Sheet,  TICD,  working  in  collaboration  with  Authority  staff,  has 
made  substantial  progress  in  the  development  planning  process.  However,  the  component  of  the 
development  planning  process  that  has  been  delayed  is  the  property  transfer  negotiations  with  the 
U.S.  Navy.  Staff  believes  that  extending  the  term  and  revising  the  Schedule  of  Performance  in 
the  Amended  ENA  is  appropriate  for  the  following  reasons:  Substantial  progress  has  been  and 
continues  to  be  made  on  the  project  plans;  the  package  of  public  benefits  associated  with  the 
project  that  are  at  stake  for  the  City  is  unprecedented  in  the  City’s  history  and  merits  moving 
forward  to  realize  them;  and  TICD  continues  to  reimburse  the  Authority  for  100%  of  the 
Authority’s  redevelopment  planning  costs  under  the  terms  of  the  Amended  ENA. 

There  was  no  Public  Comment  on  this  item. 

Director  Blumenfeld  motioned  for  approval  of  the  item. 

Director  Franklin  seconded  the  motion. 

The  item  was  approved  unanimously. 

10.  Presentation  of  Design  for  Development:  Phase  1 and  Proposals  for  Reuse  of 
Historic  Buildings  1,  2,  and  3 by  Treasure  Island  Community  Development,  LLC 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  introduced  Treasure  Island  Community 
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Development  to  present  the  Design  for  Development  iteration  and  proposals  for  reuse  of  Historic 
Buildings  1,  2 and  3. 

Ms.  Karen  Auschuler,  SMWM,  and  Mr.  Chris  Meany,  Wilson,  Meany  & Sullivan,  presented  the 
revisions  to  the  land  use  plan  and  proposals  for  reuse  of  the  three  historic  buildings  on  Treasure 
Island.  Proposed  is  use  of  Building  1 for  mixed  use  as  a welcoming  area  to  the  Island,  a 
museum,  shops,  restaurants  and  offices.  Building  2 proposed  for  shared  use  between  a public 
marketplace  and  food  production  space,  and  Building  3 as  a mixed-use  recreation  and 
entertainment  space.  Proposed  ferry  key  has  been  shifted  to  allow  for  ferry  landing  in  front  of 
Building  1 and  approach  to  Building  1 from  new  ferry  location  has  been  adapted.  Layout  of 
commercial  corridor  between  Building  1 and  Building  2 has  been  refined.  The  proposed  uses 
and  reconfiguration  of  the  ferry  terminal  allow  for  improved  transportation  flow  upon  arrival  at 
the  Island  and  provide  for  a connected  town-center  area  and  commercial  core. 

Mr.  Sylvan  stated  that  an  item  will  be  on  the  agenda  for  the  April  Board  meeting  to  allow  the 
Board  to  comment  on  the  presentation  after  having  more  time  to  review  thoroughly  in  the  next 
month. 

Public  Comment: 

Mrs.  Claire  Issacs  Waharftig,  Treasure  Island  Museum  Association,  spoke  in  support  of  a 
museum  in  Building  1 as  part  of  the  reuse  of  the  historic  buildings.  Provided  details  on  the 
former  museum  housed  in  Building  1 when  the  Island  was  a functioning  Navy  base. 

Mr.  Walt  Bilofsky,  Treasure  Island  Museum  Association,  spoke  in  support  of  a museum  in 
Building  1 as  part  of  the  reuse  of  historic  buildings. 

Ms.  Eve  Bach  spoke  in  support  of  major  issues  and  details  of  the  plan  being  fleshed  out  in  more 
detail  than  is  provided  currently,  particularly  specific  funding  and  transportation  components. 

11.  Presentation  of  Treasure  Island  Logo 

Ms.  Marianne  Thompson,  Public  Information  Officer,  presented  the  newly  designed  logo  for 
Treasure  Island.  Logo  was  designed  by  Swirl,  a local  graphic  design  company.  Logo  seeks  to 
create  a positive  identity  for  the  Islands,  as  well  as  generate  awareness  of  the  current  on-Island 
resources  such  as  recreation,  special  events,  housing,  and  commercial  rentals.  The  logo  will  be 
used  on  collateral  and  promotional  material  for  the  Islands. 

There  was  no  Public  Comment  on  this  item. 

12.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  for  this  item. 

13.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  proposed  Closed  Session. 

Director  Stephens  motioned  to  move  to  closed  session. 

Director  Blackwell  seconded  the  motion. 

The  TIDA  Board  went  into  Closed  Session  at  3:42  PM. 
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Closed  Session  Attendees 

Jack  Sylvan  and  Michael  Tymoff,  Office  of  Joint  Development 
Peter  Summerville,  Treasure  Island  Development  Authority 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  4:14  PM. 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion. 
Director  Stephens  seconded  the  motion 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

14.  Adjourn 

The  meeting  was  adjourned  at  4:15  PM. 
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City  & County  of  San  francisco 


GAVIN  NEWSOM,  MAYOR 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


DOCUMENTS  DEPT 
MAR  - 6 2038 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTICE  OF  CANCELLED  MEETING 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
m/.s  Wednesday,  March  12,  2008  at  1:30  pm  at  1 Dr.  Carlton 
b Goodlett  Place,  Room  400,  City  Hall,  San  Francisco, 
California,  has  been  Cancelled. 


A SPECIAL  MEETING  of  the  Treasure  Island 
Development  Authority  is  scheduled  for  Wednesday, 

March  12,  2008  at  1:00  pm  at  1 Dr.  Carlton  B.  Goodlett 
Place,  Room  400,  City  Hall,  San  Francisco,  California, 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall. 
City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening 
devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats 
and/or  American  Sign  Language  interpreters  will  be  made  available  upon  request.  Please  make  your 
request  for  alternative  format  or  other  accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V), 
554  6799  (TTY)  at  least  72  hours  prior  to  the  meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or 
Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the 
6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and 
Grove  Street.  For  more  information  about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to 
accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 


RECYCLED  PAPER 


room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite 
3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfqov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people 
and  that  City  operations  are  open  to  the  people’s  review.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  Frank  Darby  by 
mail  to  Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place, 
Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854; 
or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from 
Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfgov.org/sunshine/ 


Treasure  Island  Development  Authority 
410  Avenue  of  Palms,  Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 


The  regular  meetings  of  the  Treasure  Island  Development  Authority  are  held  the 
2nd  Wednesday  of  each  month  at  1:30  p.m.  in  Hearing  Room  400  in  City  Hall,  1 Dr. 
Carlton  B.  Goodlett  Place.  The  next  regular  meeting  is  Wednesday,  August  8, 
2007. 

A binder  of  supporting  material  is  available  for  public  viewing  at  the  Treasure  Island 
Development  Authority  office,  410  Palm  Avenue, 

on  Treasure  Island  and  at  the  Government  Information  Center  reference  desk,  Main 
Library,  Civic  Center. 


City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
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GAVIN  NEWSOM,  Mayor 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 

April  9,  2008  - 1:30  P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 


Sf 
T I'i 

in/** 


Gavin  Newsom,  Mayor 


DIRECTORS 


Claudine  Cheng,  President 
Fred  Blackwell 
Jared  Blumenfeld 
Supervisor  Chris  Daly  (Ex-Officio) 


John  Elberling,  C.F.O. 
Matthew  Franklin 
John  Rahaim 

Owen  Stephens,  Secretary 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 


1 . Call  to  Order  and  Roll  Call 


2.  Report  by  Director  of  Island  Operations  (Discussion  Item) 
Length  of  Item:  5 minutes 

3.  Report  by  Office  of  Joint  Development  (Discussion  Item ) 
Length  of  Item:  10  minutes 

4.  Communications  (Discussion  Item ) 

Length  of  Item:  5 minutes 
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5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item) 

Length  of  Item:  5 minutes 
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6.  Ongoing  Business  by  Directors  {Discussion  Item) 

Length  of  Item:  5 minutes 

7.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

Length  of  Item:  10  minutes 

8.  CONSENT  AGENDA 

Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approving  the  Minutes  of  the  March  12,  2008  Special  Meeting  {Action  Item) 

b. )  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  the  City  and  County  of  San  Francisco,  on  behalf  of  the  San  Francisco  Police 
Department  - Behavioral  Sciences  Unit,  for  office  space  located  in  Suite  128  of  the 
Administration  Building,  410  Avenue  of  the  Palms,  Treasure  Island  {Action  Item) 

c. )  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  the  City  and  County  of  San  Francisco,  on  behalf  of  the  San  Francisco  Police 
Department  - Traffic  Company,  the  former  Treasure  Island  Elementary  School  at 
401-  13th  Street,  Treasure  Island  (Action  Item)Sublease  {Action  Item) 

d. )  Resolution  Approving  and  Authorizing  the  Execution  of  a Sublease  with  Glide 

Foundation,  Inc.  {Action  Item) 

e. )  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability  company,  for 
Cell  Site  No.  N129336  located  on  Yerba  Buena  Island  {Action  Item) 


9.)  Informational  Presentation  on  FY08-09  Budget  {Discussion  Item) 
Presented  by:  Mirian  Saez,  Director  of  Island  Operations 
Length  of  Item:  10  minutes 


10.)  Discussion  of  Design  for  Development:  Phase  1 and  Proposals  for  Reuse  of  Historic 
Buildings  1,  2 and  3 as  Presented  by  Treasure  Island  Community  Development,  LLC 
{Discussion  Item) 

Presented  by:  Jack  Sylvan,  Office  of  Joint  Development 
Length  of  Item:  20  minutes 


1 1 .)  Resolution  Authorizing  a Memorandum  of  Agreement  with  the  San  Francisco  County 
Transportation  Authority  for  Project  Management  Services  and  Consultant  Services  in 
the  Preparation  of  a Project  Report  and  Environmental  Document  for  the  Yerba  Buena 
Island  Ramps  in  an  Amount  Not  to  Exceed  $3,000,000  ( Action  Item ) 

Presented  by:  Jack  Sylvan,  Office  of  Joint  Development 
Length  of  Item:  5 minutes 

12. )  Discussion  of  Future  Agenda  Items  by  Directors  ( Discussion  Item) 

13. )  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Jack  Sylvan,  Michael  Tymoff 
Persons  negotiating  with  the  Authority:  United  States  Navy 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item 
13(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 


14.)  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 


The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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TIDA  07-08  Expenditures  and  Revenues 
As  of  April  3,  2008 


Original 

Budget 

Revised 

Budget 

Actuals 
to  Date 

Balance 

39535  COMMON  AREAS  MAINTENANCE  FEES 

0 

0 

342,549 

342,549 

39899  OTHER  CITY  PROPERTY  RENTALS 

8,088,249 

8,088,249 

5,117,620 

-2,970,629 

79999  OTHER  NON-OPERATING  REVENUE 

2,569,790 

2,569,790 

1,322,492 

-1,247,298 

Sources 

10,658,039 

10,658,039 

6,782,661 

^3,875,378 

013  MANDATORY  FRINGE  BENEFITS  - TOTAL 

113 

113 

0 

113 

021  021  TRAVEL 

5,000 

5,000 

2,776 

2,224 

021  022  TRAINING 

8,000 

8,000 

1,148 

6,852 

021  023  EMPLOYEE  EXPENSES 

500 

500 

753 

-253 

021  024  MEMBERSHIP  FEES 

5,000 

5,000 

760 

4,240 

021  025  ENTERTAINMENT  AND  PROMOTION 

15,000 

15,000 

501 

14,499 

021  026  COURT  FEES  AND  OTHER  COMPENSATION 

0 

0 

13,977 

-13,977 

021  027  PROFESSIONAL  & SPECIALIZED  SERVICES 

2,109,191 

3,177,797 

796,964 

2,380,832 

021  028  MAINTENANCE  SVCS-BUILDING  & STRUCTURES 

975,000 

975,000 

628,015 

346,985 

021  029  MAINTENANCE  SVCS-EQUIPMENT 

0 

0 

640 

-640 

021  030  RENTS  & LEASES-BUILDINGS  & STRUCTURES 

0 

0 

25 

-25 

021  031  RENTS  & LEASES-EQUIPMENT 

15,000 

15,000 

12,183 

2,817 

021  032  UTILITIES 

0 

0 

542 

-542 

021  035  OTHER  CURRENT  EXPENSES 

7,500 

7,500 

9,252 

-1,752 

021  051  INSURANCE 

45,000 

45,000 

32,521 

12,479 

021_052  TAXES;  LICENSES  & PERMITS 

211,000 

211,000 

1 

210,999 

021  NON  PERSONNEL  SERVICES  - TOTAL 

3,396,191 

4,464,797 

1,500,058 

2,964,738 

040  040  MATERIALS  & SUPPLIES  BUDGET  ONLY 

16,000 

16,000 

0 

16,000 

040  042  BUILDING  & CONSTRUCTION  SUPPLIES 

0 

0 

494 

-494 

040  045  SAFETY 

0 

0 

3,841 

-3,841 

040_046  FOOD 

0 

0 

1,068 

-1,068 

040_049  OTHER  MATERIALS  & SUPPLIES 

0 

0 

6,747 

-6,747 

040  MATERIALS  & SUPPLIES  - TOTAL 

16,000 

16,000 

12,150 

3,850 

06F00  FACILITIES  MAINTENANCE  - BUDGET 

489,000 

371,327 

0 

371,327 

081C5  IS-TIS-ISD  SERVICES 

3,202 

3,202 

2,795 

407 

081 CA  GF-ADM-GENERAL(AAO) 

1,360,713 

1,360,713 

867,110 

493,603 

081 CB  GF-RISK  MANAGEMENT  SERVICES  (AAO) 

5,000 

5,000 

5,000 

0 

081CP  GF-CITY  PLANNING 

235,000 

235,000 

69,436 

165,564 

081 CT  GF-CITY  ATTORNEY-LEGAL  SERVICES 

750,000 

750,000 

225,699 

524,301 

081  ED  GF-BUS&  ECN  DEV 

235,000 

235,000 

0 

235,000 

081 ET  GF-TIS-TELEPHONE(AAO) 

14,900 

14,900 

10,259 

4,641 

081 EV  GF-ENVIRONMENT 

49,545 

49,545 

0 

49,545 

081 FD  GF-FIRE 

2,764,414 

2,764,414 

2,764,414 

0 

081 H2  GF-HR-MGMT  TRAINING 

3,000 

3,000 

0 

3,000 

081MR  EF-MUNICIPAL  RAILWAY 

40,000 

40,000 

0 

40,000 

081  PA  IS-PURCH-CENTRAL  SHOPS-AUTO  MAINT 

3,000 

3,000 

649 

2,351 

081 PF  IS-PURCH-CENTRAL  SHOPS-FUEL  STOCK 

2,000 

2,000 

495 

1,505 

081  PR  IS-PURCH-REPRODUCTION 

25,000 

25,000 

102 

24,898 
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TIDA  07-08  Expenditures  and  Revenues 
As  of  April  3,  2008 


Original 

Budget 

Revised 

Budget 

Actuals 
to  Date 

Balance 

081  PS  GF-POLICE  SECURITY 

776,809 

776,809 

288,634 

488,175 

081 UH  GF-PUC-HETCH  HETCHY 

1,100,000 

1,100,000 

366,907 

733,093 

081 WB  SR-DPW-BUILDING  REPAIR 

1,169,152 

1,189,352 

593,615 

595,737 

081  WE  SR-DPW-ENGINEERING 

0 

65,000 

0 

65,000 

081 WM  SR-DPW-CONSTRUCTION  MGMT 

20,000 

144,236 

116,959 

27,277 

081  SERVICES  OF  OTHER  DEPTS  - TOTAL 

8,556,735 

8,766,171 

5,312,074 

3,454,097 

086  EXPENDITURE  RECOVERY 

-1,800,000 

-1,800,000 

-900,000 

-900,000 

Uses 

10,658,039 

11,818,408 

5,924,282 

5,894,125 
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POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
950  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


HEATHER  J.  FONG 


CHIEF  OF  POLICE 


April  3,  2008 


Ms.  Mirian  Saez 
Executive  Director 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Treasure  Island 
SF.,CA  94130 


Reference:  Treasure  Island  Crime  Statistics  - March  2008 

Dear  Ms.  Sae2: 

There  were  eighteen  incident  reports  filed  with  the  San  Francisco  Police  Department . 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month  pf  March 
2008.  Please  see  Attachment  A for  specific  information. 


SENT  VIA  FACSIMILE  TO  (415)  274-0299 


Please  Contact  me  at  (41 5)  553-9154  or  at  Daniel.McDonagh@sfgov.org  if  you  pave  any 
questions. 


Sincerely, 


A/C  Douglas  Carr 
Captain  - Southern  Static 


By* 


Officer  Louis  Glasi 
Southern  Station 
(415)  553-7959 


' 
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Part  1 Crimes  March,  2008 

Assult  3 Robbery  1 Homicide  Arson  1 Total  9 

Burglary  1 Sex  Offenses  Vehicle  Theft  Larceny  3 
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San  Francisco  Public  Uti 
Water  Quality  Div 

1657  ROLLINS  ROAD,  BURLINGAME,  CA  94010  • Tel.  (650 

January  8,  2008 

Ms.  Betty  Graham,  P.E. 

San  Francisco  District  Engineer 
California  Department  of  Public  Health 
Drinking  Water  Field  Operations  Branch 
850  Marina  Bay  Parkway,  Bldg,  P,  2nd  Floor 
Richmond,  CA  94804 

RE:  Response  to  2007  Annual  Inspection  Report  for  the  Treasure  Island  and  Yerba 

Buena  Islands  Water  System 

Dear  Ms.  Graham: 

This  letter  provides  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  response  to  the 
deficiencies  noted  in  yourl^rt^  inspection  report  for  the  Treasure  Island 

and  Yerba  Buena  Islands  WaterSysf^m 

Facilities 

The  following  table  presents  the  activities  completed  by  the  SFPUC  and  expected  completion 
dates  for  each  facility  deficiency. 


Facility 

Description  of  Deficiency 

Action 

Expected 
Date  of 
Completion 

Reservoir  162 
(2  MG) 

A film  on  the  water  surface. 
Reservoir  needs  to  be  overflowed. 

Reservoir  was  overflowed  by 
City  Distribution  Division 
(CDD)  immediately  following 
inspection. 

July  2007 
(completed) 

The  hatch  cover  needs  to  be  sealed 
with  rubber  gasket  to  prevent 
insect  intrusion. 

CDD  will  carry  out  the  work 
with  fencing  rehabilitation. 

February 

2008 

No  fence  or  very  low  fence  (~4ft). 
The  reservoir  site  needs  to  be 
fenced  to  protect  against 
unauthorized  entry  and  vandalism 

CDD  will  initiate  fencing 
work  in  January  2008. 
Estimated  work  duration  of  2- 
3 weeks. 

February 

2008 

Reservoir  242 
(1  MG) 

A film  on  the  water  surface. 
Reservoir  needs  to  be 
overflowed. 

Reservoir  was  overflowed  by 
CDD  immediately  following 
inspection. 

July  2007 
(completed) 

Fence  needs  to  be  restored. 

CDD  will  initiate  fencing 
work  in  March  2008. 
Estimated  work  duration  of  1 - 
2 weeks. 

April  2008 

Overflow  outlet  needs  to  be 
equipped  with  a screen 
or  a flap  valve. 

CDD  will  carry  out  the  work 
with  fencing  rehabilitation. 

April  2008 

A nozzle  on  sampling  tap  needs  to 
be  removed. 

CDD  will  carry  out  the  work 
during  fencing  rehabilitation 

April  2008 
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Designs  for  fencing  improvements  for  both  TI  facilities  will  be  consistent  with  existing  CDD 
facilities.  Fencing  work  for  Reservoir  242  will  begin  in  March  2008  immediately  following  the 
facility's  valve  vault  rehabilitation  project  (the  vault  currently  underlies  the  existing  fence  line). 
Vault  work  is  expected  to  last  for  approximately  two  months. 

Operations  and  Maintenance 

The  SFPUC  is  currently  working  on  the  following  Operations  and  Maintenance  items: 

• TI  Operations  Plan 

• Updated  distribution  system  schematic 

• Formal  valve  exercise  program 

• Dead-end  flushing  program 

• East  Bay  Bridge  Pump  Station  preventative  maintenance 

A more  definitive  schedule  for  each  of  these  items  will  be  available  w'hen  the  scope  of  work,  budget 
and  schedules  are  finalized. 

If  you  have  any  questions  regarding  this  letter,  please  contact  Manouchehr  Boozarpour  at  (650)  652- 
3109. 


Sincerely, 


Andrew  DeGraca,  P.Er 
Water  Quality  Division  Manager 


Attachment:  Treasure  Island  Water  System  Inspection/Survey  Records  (1 1/28/07) 


cc:  With  Attachment 

Mike  Mentink,  US  Navy 
Dan  McAuliffe,  CDD 
Eddy  So,  WQD 
Alan  Wong,  WQD 
Records  Management,  WQD 


Without  Attachment 
Samuel  Larano,  Power  Enterprise 
Kevin  Barry,  CDD 
Manouchehr  Boozarpour,  WQD 
Jianming  Zhou,  WQD 
Reading  File,  WQD 
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Attachment 


Treasure  Island  Water  System  Inspection/Survey  Records  (1 1/28/07) 


RESERVOIR  INSPECTION  / SURVEY  RECORD 


CDD  Support  Workgroup 
Water  Quality  Engineering 


Reservoir  / Location:  Treasure  Island  Water  System 

Reservoirs  162  (2 MG)  and  242  (IMG) 

Survey  Date/  Time:  1 1/27/07  pm 

| Weather:  Clear 

Survey  Team  (CDD) 

Survey  Team  (WQB) 

Survey  Team  (Dive  Team) 

Na 

Carrie  Bell/ Alan  R.  Wong 

Na 

Reason  for  Survey: 

I I Emergency  Inspection 
1~)  General  Inspection 
[X]  Regulatory  Inspection/Follow-up 
I I Clcaning/Sed.  Survey 
CD  Structural  Inspection 

Other  - Perimeter  Fencing/Security  Issue. 


Event 

CD  Supply  Outage/Problem 
CD  Suspected  Facility  Damage 
CD  Water  Quality  Problem 
CD  Security  Breach/Suspected  Breach 


Additional  Details: 

CaDPH  identified  the  poor  condition  of  the  perimeter  fencing  around  TI  1 and  2 MG  reservoirs  as  a "Serious 
Health  Hazard  - Action  must  be  taken  as  soon  as  possible"  (letter  to  A.  DcGRaca,  1 1/8/07).  SFPUC  staff 
continually  observes  signs  of  unauthorized  entry  around  and  on  top  of  the  reservoirs.  Vandalism  or 
tampering  with  reservoirs  and  ancillary  features  (such  as  roof  vents,  hatches,  valves,  SCADA  equipment) 
may  lead  to  operational  problems,  potential  supply  disruption  or  water  contamination.  This  report  details 
recommendations  to  limit  access. 


Tasks  Performed 
CD  Interior  Insp 


] Exterior  Insp  CD  Water/Sediment  Sampling CD  Dive  Assistance 


Findings: 

Recent  evidence  of  unauthorized  access 

7/5/07  During  the  CaDPH  inspection,  cans  and  bottles  were  observed  on  top  of  the  2 Million 

Gallon  (2MG)  Reservoir. 

10/8/07  Fencing  leading  to  the  top  of  the  reservoir  was  tom,  showing  evidence  of  trespassing  after 

Columbus  Day. 

1 1/27/07  Beer  bottles  still  litter  the  perimeter  of  the  2MG  Reservoir. 

Exterior  Inspection  & Recommendations 

The  2 MG  Reservoir  fence  at  the  base  of  stairs  to  roof  is  low  (<6’)  and  easy  to  breach  (see  attached  photos). 
Stairs  from  dog  park  to  reservoir  appear  inviting  for  public  access.  At  ground  level  there  is  a low  level  (4’ 
high)  dog  fence  that  separates  the  park  from  the  reservoir  that  is  not  completely  enclosed. 

Recommendations. 

la  Upgrade  fence  to  stairs  (e.g.  no  climb  fence,  raise  height  or  barb  wire) 

lb  Add  security  gate  to  top  of  wooden  stairs  from  dog  park 

1c.  Attach  existing  perimeter  fence  to  SW  comer  of  reservoir  or  add  barrier, 

Id  Add  approx  50’  of  fencing  to  NW  comer  of  reservoir  separating  residential  units, 

le  Add  “No  Trespassing”  signs  to  dog  fence,  stair  fence,  security  gate  and  other  perimeter  fences 

The  1 Million  Gallon  Reservoir  is  enclosed  by  natural  vegetative  barrier  and  fencing  except  for  one  section 
that  has  fallen  down  Recommendations: 

2a.  Upgrade  gate  adjacent  to  P242.  Fence  is  low  (4’)  and  should  be  raised. 

2b  Add  —22  ’ of  new  fencing  adjacent  to  P242  and  gate.  Check  concrete  vault,  which  may  interfere  with 
fencing 

2c.  Repair  ~20’  section  of  fencing  that  is  falling  over 
2d  Add  “No  Tresspassing”  signs  to  fences 

Attachments 

^ Survey  Map  □ Analytical  Results  Other  - Pictures 


Report  By: 

C.  Bel  I/A.  R.  Wong 


Date: 

1 1/28/07 


Inspection 


•Tl  fencing  11-07  doc 


CDD  Support  Workgroup 
Water  Quality  Engineering 


RESERVOIR  INSPECTION  / SURVEY  RECORD 

TIWS  Reservoir  162  and  242 
Existing  Security  and  Recommendations 
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RESERVOIR  INSPECTION  / SURVEY  RECORD 


CDD  Support  Workgroup 
Water  Quality  Engineering 


TIWS  Reservoir  162  and  242 

1 MG  Reservoir  Existing  Security  and  Recommendations 


Recommendations: 

2a.  Upgrade  gate  adjacent  to  P242.  Fence  is  low 
(4’ht  x 4’  w)  and  should  be  raised. 

2b.  Add  ~22’  of  new  fencing  adjacent  to  P242  and 
gate.  Check  concrete  vault,  which  may  interfere 
with  fencing 

2c  Repair  ~20’  section  of  fencing  that  is  falling 
over 

2d  Add  “No  Tresspassing”  signs  to  fences 


RESERVOIR  INSPECTION  / SURVEY  RECORD 


CDD  Support  Workgroup 
Water  Quality  Engineering 


TIWS  Reservoir  162  and  242 

2 MG  Reservoir  Existing  Security  and  Recommendations 


Stairs  to  reservoir  is 
inviting  to  public. 


Recommendations: 

la.  Upgrade  fence  to  stairs  (e.g.  no  climb  fence, 
raise  height  or  barb  wire) 

lb.  Add  security  gate  to  top  of  wooden  stairs 
from  dog  park 

lc.  Attach  existing  perimeter  fence  to  SW 
corner  of  reservoir  or  add  barrier 

ld.  Add  approx  50’  of  fencing  to  NVV  comer  of 
reservoir  separating  residential  units 

le.  Add  “No  Trespassing”  signs  to  dog  fence, 
stair  fence,  security  gate  and  other  perimeter 
fences. 


surrounding  fence  (5.5’ 
ht,  sides  - 4’  x 32’  x 4’). 


-TI  fencing  ll-07.doc 


State  of  California— Health  and  Human  Services  Agency 

California  Department  of  Public  Health 


*)C5>PH 

MARK  B HORTON,  MD.MSPH 

Director 


November  8,  2007 

Andrew  DeGraca,  P.E. 

Water  Quality  Bureau  Manager 
San  Francisco  Public  Utilities  Commission 
1657  Rollins  Road 
Burlingame,  CA  94010 


ARNOLD  SCHWARZENEGGER 

Governor 


Subject:  200?  Annual  Inspection  of  the  Treasure  and  Yerba  Buena  Islands 

Water  System  (System  No.  3810702) 


Dear  Mr.  DeGraca: 


On  July  5,  2007,  Mr.  Richard  Yee  - SFPUC  Chief  Engineer  CDD  Operations,  Mr. 
Alan  Wong  - SFPUC  WQB  Sanitary  Engineer,  Mr.  Paul  Ito  - SFPUC  Building  & 
Grounds  Maintenance  Superintendent,  Mr.  Michael  Mentink  - Environmental 
* Compliance  Engineer,  and  Mr.  Mike  Spillane  - Gateman,  both  with  Treasure  Island 
Base  Realignment  and  Closure  Management  Office,  accompanied  Mr.  Vlad 
Rakhamimov,  an  associate  sanitary  engineer,  and  Mr.  Enrique  Guzman,  a sanitary 
engineer,  with  the  California  Department  of  Public  Health  (hereafter  the  Department), 
on  a sanitary  survey  of  the  Treasure  Island  and  Yerba  Buena  Island  Water  System's 
(hereafter  the  Tl  System)  domestic  water  supply  facilities  and  operation.  Enclosed 
you  will  find  a copy  of  the  completed  Annual  Inspection  Report,  which  documents  the 
findings  made  during  the  survey.  Please  review  the  Report  and  let  us  know  if  you 
have  comments.  The  deficiencies,  comments,  and  recommendations  found  during 
the  annual  inspection  that  require  corrective  action  are  discussed  in  further  detail 
below. 


A.  Domestic  Water  Supply  Permit 

The  existing  domestic  water  supply  permit  for  Tl  water  system  was  issued  by  the 
Department  to  the  US  Navy  Public  Works  Center  on  January  16,  1997.  Currently, 
operations  and  maintenance  of  Tl  water  system  are  carried  out  by  the  SFPUC.  Until  the 
transfer  of  the  ownership  of  Treasure  Island  and  Yerba  Buena  Island  to  the  City  of  San 
Francisco  is  final,  the  Navy  is  still  considered  to  be  the  owner  and  current  permit  holder 
of  the  Tl  water  system.  Please  be  advised  that  after  the  transfer  is  final,  in  accordance 
with  Section  116525  (a),  California  Health  and  Safety  Code,  SFPUC  will  be  required  to 
submit  a permit  application  for  a change  of  ownership  of  public  water  system  to  the 
P;  Department. 


Division  of  Drinking  Water  and  Environmental  Management 
850  Marina  Bay  Parkway,  Bldg  P.,  2nd  Floor 
Richmond,  CA  94804-6403 
(510)  620-3474  (51 0)  620-3455  Fax 
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B.  Source  Capacity 


We  note  that  the  available  source  capacity  of  the  Tl  water  system  (SFPUC  SFWS  Bay 
Bridge  Pump  Station:  four  pumps  with  a capacity  of  850  gpm  each;  only  two  pumps  in 
service  at  a time)  was  adequate  to  meet  the  System’s  2006  Maximum  Day  Demand 
(MDD)  of  628  gpm.  SFPUC  water  is  supplied  when  demanded  by  floats  controls  in  the 
Tl  water  system’s  2 MG  Reservoir.  Reportedly,  one  pump  of  the  Tl  system’s  standby 
source,  the  EBMUD  connection,  located  at  East  Bay  Bridge  Pump  Station  in  Emeryville 
(two  pumps  with  a capacity  of  1500  gpm  each),  is  currently  in  need  of  repair.  To  provide 
reliable  uninterruptable  drinking  water  supply  to  the  Tl  system  in  cases  when  SFPUC 
RWS  Hetch  Hetchy/SVWTP  supply  is  not  available  for  any  reason,  SFPUC  should  work 
with  Tl  Management  to  keep  both  East  Bay  Bridge  Pump  Station  pumps  in  operational 
condition.  #■ 


C.  Operations  Plan 

We  note  that  the  Tl  Infrastructure  Development  Report  was  developed  in  2006.  Per 
your  letter  dated  October  2,  2007,  a master  plan  is  being  developed  to  re-zone  the 
land  use  in  the  Tl  water  system.  Reportedly,  the  entire  water  distribution  system  is 
planned  to  be  rebuilt.  However,  it  may  take  a long  time  until  all  these  improvements 
are  implemented.  In  the  interim,  in  order  to  help  the  SFPUC  staff  to  maintain  optimal 
water  quality  in  the  Tl  distribution  system  and  meet  all  pertinent  requirements  of  the 
California  Waterworks  Standards,  Departments  recommends  that  SFPUC  develop  a 
Tl  water  system  Operations  Plan.  Please  develop  a comprehensive  Tl  Operations 
Plan  and  submit  the  plan  including  an  updated  Tl  system  schematic  to  the 
Department  for  review  and  approval  by  February  15,  2008. 

D.  Storage  Reservoirs 

Reservoirs  162  and  242 

During  the  inspection  a film  on  the  water  surface  of  both  storage  reservoirs  was 
observed.  Routine  inspection  and  overflowing  of  Tl  water  system’s  storage  reservoirs  is 
recommended  to  prevent  buildup  of  dirt  and  oil  inside  of  storage  facilities.  We 
recommend  the  SFPUC  staff  inspect  at  least  yearly  both  reservoirs  through  hatches  for 
accumulation  of  oil  and  debris,  etc.  Please  ensure  that  the  reservoirs  are  overflowed  on 
a regular  basis  to  remove  all  debris  and  floating  oil  on  the  water  surface,  if  any,  and  that 
the  proper  records  of  overflow  operations  are  maintained  so  that  the  Department 
personnel  may  review  them  during  the  next  field  visit.  A storage  reservoir  maintenance 
program  needs  to  be  included  in  the  Tl  water  system  Operations  Plan. 
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Reservoirs  162  and  242 

During  the  inspection  the  Department’s  staff  noted  that  there  is  no  fence  or  very  low 
fence  (~4  ft)  at  Reservoir  162  site  and  inadequate  fence  at  Reservoir  242  site.  There 
were  evidences  of  intrusion  on  this  reservoir  sites.  Specially,  in  the  case  of  Reservoir 
162,  there  were  observed  empty  bottles  on  the  roof  of  the  reservoir.  In  accordance 
with  Sections  64560  and  64600,  Title  22,  California  Code  of  Regulations  (CCR),  the 
SFPUC  and  Tl  Management  must  provide  immediate  and  appropriate  measures  for 
preventing  unauthorized  entry  and  protecting  Tl  system  drinking  water  storage 
reservoir  sites  against  vandalism.  The  reservoir  sites  needs  to  be  fenced  to  restrict 
public  access.  Please  submit  a plan  and  a time  schedule  for  providing  the  fences  for 
both  storage  reservoirs. 

Reservoir  242  * 


It  was  noted  that  an  overflow  outlet  of  Reservoir  242  is  not  equipped  with  protection 
such  as  a screen  or  a flap  valve.  Please  provide  immediate  and  appropriate  measures 
to  prevent  possible  contamination  from  entering  into  this  drinking  water  storage  facility 
and  install  a flapper  or  other  approved  device  on  the  reservoir  overflow  outlet. 

E.  Valve  maintenance  program 

We  note  that  Tl  water  system  does  not  have  a formal  valve  maintenance  program 
because,  reportedly,  Tl  distribution  system  information  is  based  on  obsolete  distribution 
system  maps  obtained  by  SFPUC  from  the  US  Navy.  SFPUC  needs  to  continue 
refining  and  updating  the  Tl  distribution  system  map  and  locate  valves  within  the  Tl 
water  system  as  they  are  found.  Once  valve  locations  have  been  recorded,  the  SFPUC 
should  adopt  an  annual  valve  exercise  program  at  least  for  valves  that  are  in 
operational  condition.  This  should  include  complete  closing,  reopening,  and  reclosing 
until  valve  seats  properly.  Leaking  or  damaged  valves  should  be  scheduled  for  repair. 
Records  of  valve  locations,  status,  exercising,  and  any  repairs  should  be  maintained. 
To  ensure  isolation  of  distribution  system  sections  when  necessary  and  identify 
inoperable  valves,  it  is  highly  recommended  that  each  distribution  system  valve  is 
exercised  at  least  once  every  two  years.  Implementing  this  maintenance  program  of  a 
good  waterworks  practice  will  contribute  to  the  overall  reliability  of  the  Tl  water  system. 
A valve  maintenance  program  needs  to  be  included  in  the  Tl  water  system  Operations 
Plan.  Please  submit  a plan  and  a time  schedule  for  the  development  and 
implementation  of  this  program. 

F.  Dead-end  flushing  program 

Per  information  provided  by  SFPUC  staff  after  the  Annual  Inspection,  based  on  1992 
US  Navy  drawings,  there  are  approximately  20  dead-ends  and  several  dead-ends  do 
not  have  blow  off  valves  or  hydrants  from  which  to  flush.  Reportedly,  dead-ends 
flushing  is  conducted  occasionally  in  response  to  low  chlorine  residuals  during  routine 
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monitoring.  To  remove  aged  water  from  the  pipelines,  reduce  buildup  of  biofilms  and 
sediments,  restore  disinfectant  residual,  and  avoid  customer  complaints,  the  SFPUC 
must  locate  all  dead-ends  within  the  Tl  distribution  system  and  ensure  that  each  dead- 
end is  flushed  at  least  once  a year.  A formal  main  and  dead-end  flushing  program 
needs  to  be  included  in  the  Tl  water  system  Operations  Plan.  Please  submit  a plan  and 
a time  schedule  for  the  development  and  implementation  of  the  dead-end  flushing 
program. 

G.  Lead  and  Copper  Monitoring 

Available  records  indicate  that  the  90th  percentile  results  for  lead  and  copper  for  a round 
of  triennial  monitoring  conducted  in  August  2006,  were  below  the  respective  action 
levels  of  0.015  mg/L  for  lead  and  1.3  mg/L  for  copper.  According  to  Section  64675.5 
(a)(2),  CCR,  tlwTI  water  system  may  continue  triennial  monitoring  frequency  and 
conduct  the  next  round  of  the  monitoring  in  the  period  June  through  September  2009. 

H.  Summary 

During  the  inspection,  it  was  noted  that  since  last  Annual  Inspection  of  the  Tl  water 
system  conducted  in  1999,  SFPUC  has  modified  Tl  water  system  operations  to 
accommodate  the  reduced  population  on  Treasure  Island  and  Yerba  Buena  Island, 
improve  water  quality,  and  maintain  reliable  drinking  water  supply  and  fire  protection 
flow.  We  appreciate  SFPUC  efforts  to  improve  the  Tl  water  system.  The  Department 
commends  the  SFPUC  staff  for  maintaining  the  Tl  facilities  and  inspecting  routinely  for 
problems.  However,  there  are  still  some  deficiencies  and  concerns  that  need  to  be 
addressed  and  corrective  actions  should  be  taken  in  order  to  be  in  full  compliance  with 
the  California  Waterworks  Standards.  We  realize  that  addressing  these  issues  will 
require  substantial  financial  expenses  and  are  ready  to  discuss  with  SFPUC  and  Tl 
management  an  acceptable  schedule  and  scope  of  work  required  for  addressing  these 
tasks,  especially  in  light  of  pending  development  of  Treasure/Yerba  Buena' Island. 

The  assistance  provided  to  the  Department  staff  during  the  inspection  is  greatly 
appreciated.  Please  advise  this  office  in  writing  by  January  8,  2008,  of  your  intent  to 
address  the  deficiencies  and  recommendations  identified  herein  and  in  the  attachments. 

Should  you  have  any  question  regarding  this  letter,  please  contact  Mr.  Vlad 
Rakhamimov  at  (510)  620-3462  or  by  email  at  vladimir.rakhamimov@cdph.ca.gov. 


Sincerely, 


Betty  Graham,  P.E. 
Senior  Sanitary  Engineer 
San  Francisco  District 


Andrew  DeGraca 
November  8,  2007 
Page  5 


Enclosure: 

cc:  Patricia  McFadden,  BRAG  Field  Team  Leader,  Building  1,  410  Palm  Avenue, 

Suite  161,  Naval  Station,  Treasure  Island,  San  Francisco  CA  94130 
(w/  enclosure) 

San  Francisco  City  and  County  Department  of  Public  Health  (w/o  enclosure) 


— 

California  Department  of  Public  Health 
Division  of  Drinking  Water 
Annual  Inspection  Report 


Purveyor:  Treasure  Island  and  Yerba  Buena  Island  Water  System  (Tl  water  system) System  No.  3810702 

Person(s)  Contacted/Position:  Richard  Yee  - SFPUC  Chief  Engineer  CDD  Operations.  Alan  Wong  - SFPUC  WQB 
Sanitary  Engineer,  Paul  Ito  - SFPUC  Building  & Grounds  Maintenance  Superintendent,  Michael  Mentink  - Environmental 
Compliance  Engineer  and  Mike  Spillane  - Gateman,  both  with  Treasure  Island  Base  Realignment  and  Closure 

Management  Office . 

Date  of  inspection:  07/05/2007  Reviewing  Engineer:  Vlad  Rakhamimov  - Associate 

Sanitary  Engineer  and  Enrique  Guzmun  - Sanitary  Engineer 

Last  A.  I.  Date:  03/18/1999  (Melvin  Yee) District  Engineer:  Betty  Graham  P.E. 

A.  INTRODUCTION 

, 

1.  Permit  Status  (Date  Issued/Amendment  Purpose) 

Permit  No.  02-04-96P-3810702  issued  on  January  16,  1997  to  the  US  Navy  Public  Works  Center 

Amendment(s)  None 

Are  the  permit  provisions  complied  with?  Yes 

Is  the  permit  up  to  date?  Yes.  Currently,  operations  and  maintenance  of  Tl  water  system  are  carried 
out  by  the  SFPUC.  Until  the  transfer  of  the  ownership  of  TI/YBI  to  the  City  of  San  Francisco  is  final,  the 
Navy  is  still  considered  to  be  the  owner  and  current  permit  holder  of  the  Tl  water  system.  After  the 
transfer  is  final.  SFPUC  will  be  required  to  submit  a permit  application  for  a change  of  ownership  of  public  t 

water  system  to  the  CDPH  per  Section  116525  (a),  California  Health  and  Safety  Code. 

List  Data  Sheets  on  file  (permit,  files,  etc.)  Permit,  Reservoirs,  Boosters,  Distribution  System 

2.  Changes  in  System  (based  on  2006  Annual  Report  to  the  CDPH) 

a)  Since  last  annual  inspection: 

• Tl  Infrastructure  Development  Report  developed  in  2006 

• SFPUC  has  modified  Tl  system  operations  to  accommodate  the  reduced  population  on  Treasure 
Island  and  Yerba  Buena  Island,  improve  water  quality,  and  maintain  reliable  supply  and  fire 
protection  flow.  These  modifications  include  placing  the  3 MG  Reservoir  on  standby  mode, 
installing  a hvdropneumatic  pump  station,  creating  a new  System’s  auxiliary  water  system  for  fire 
protection,  reconfiguration  conveyance  patters,  and  modifying  the  bacteriological  monitoring  plan. 

b)  Planned  future  changes: 

• Per  2006  Infrastructure  Development  Report 

• Reportedly,  Tl  Master  Plan,  which  is  currently  under  development,  will  substantially  change 

theTI  distribution  system.  ^ 

3.  Consumer  and  Production  Data  (based  on  2006  Annual  Report  to  the  CDPH) 

No.  of  service  connections:  267 

No.  with  meters:  101  or  37  % (other  63  % of  service  connections  are  flat  rate  connections) 

Service  Area:  Yerba  Buena  Island  and  Treasure  Island 

Approx,  population  served:  2,400 

Water  produced/purchased  during  recent  12-month  period: 

(01/01/2006  to  12/31/2006)  Total  Production:  208,112  MG 

Maximum  month:  28,01 1 MG  in  July  2006  ( 

Maximum  day:  903,584  qallons/dav  or  628  qpm  (calculated  from  maximum  month  production.  July 
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Company  Name 

Population 

Active  Conns. 

Inactive  Conns. 

Total  Conns. 

Metered 

Flat  Rate 

Treasure  Island  Water 
System 

2,400 

267 

• 

267 

101 

166 

Production  Data  for  2006  (01/01/2006  to  12/31/2006): 


Company 

Name 

Max.  Day 

Produced 

Groundwater/ 

Produced 

Surface  Water)/ 

Purchased/ 

Total 

Max.  Month 

Produced 

Groundwater/  . 

Produced 

Surface  Water/ 

Purchased/ 

Total 

Annual  Total 

Produced 

Groundwater/ 

Produced 

Surface  Water  / 

Purchased/ 

Total 

Average  Day 

Produced/ 

Total 

Ratio  of  Max.  Day 
to  Average  Day 
Produced/Total 

Treasure  Island 
Water  System 

0.904  MG 
(Purchased) 

28.011  MG 
(Purchased) 

208,112  MG 
(Purchased) 

0.57  MG 

1.59 

B.  SOURCE  DATA 


Sources 

\ ' ;'v 

Status 

Capacity  (gpm) 
(Date  of  Pump 
Test) 

Comments 

Groundwater 

None 

Total  Production  Capacity  (All 
Wells) 

Total  Production  Capacity 
(Active  Wells) 

Surface  Water 

None 

Connections  with  other 
systems 

SFPUC  SFWS, 
System  No.  3810011 

Active 

1,700  gpm 

The  Tl  system  gets  water  produced  by 
SFPUC  RWS  through  Bay  Bridge  Pump 
Station  located  in  the  SFPUC  SFWS 
(four  pumps  @ 850  gpm  each,  max.  two 
pumps  in  service  at  a time) 

EBMUD, 

System  No.  0110005 

Standby 

1,500  gpm 

The  System  can  get  water  produced  by 
EBMUD  through  East  Bay  Bridge  Pump 
Station  (two  pumps  @ 1500  gpm  each). 
Reportedly,  one  pump  is  currently  in  need  of 
repair. 

Total: 

1,700  gpm 

MDD  = 628  gpm 

Discussion  and  Appraisal:  (i.e.  Does  source  capacity  comply  with  Waterworks  Standards?) 

§The  available  source  capacity  of  the  Tl  water  system  (SFPUC  Bay  Bridge  Pump  Station:  four  pumps  with  a capacity  of  850 
ijqpm  each:  only  two  pumps  in  service  at  a time)  was  adequate  to  meet  the  System’s  2006  Maximum  Day  Demand  (MDD) 
A328  qpm.  Water  is  supplied  when  demanded  by  floats  controls  in  the  Tl  water  system’s  2 MG  Reservoir.  A standby 
i -Tee,  the  EBMUD  connection  is  an  East  Bay  Bridge  Pump  Station  located  in  Emeryville.  Reportedly,  the  pumps  of  this 
l^ump  station  are  currently  in  need  of  repair.  To  provide  reliable  uninterruptable  drinking  water  supply  to  the  System  in 
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cases  when  SFPUC  RWS  Hetch  Hetchv/SVWTP  supply  is  not  available  for  any  reason.  SFPUC  should  work  with  Tl  to 
keep  both  East  Bay  Bridge  Pump  Station  pumps  in  operational  condition. 


C.  TREATMENT 

1 . Surface  Water  Sources 

Discussion  and  Appraisal:  The  Tl  water  system  receives  treated  surface  water  produced  bv  two 
following  water  systems  operated  under  separate  permits  issued  by  the  Department:  SFPUC  supply  - an 
active  source,  and  EBMUD  supply  - a standby  source. 

2.  Groundwater  Sources 

Discussion  & Appraisal:  N/A 

3.  Other  Treatment  or  Blending  facilities 

Describe  facilities  and  parameters  treated/blended:  (i.e.  iron  and  manganese, 
fluoridatioh,  nitrate,  corrosion  control,  organics,  etc.  Treatment  within  the  Tl  water  system 
consists  of  availability  of  supplemental  chlorination  station  installed  in  August  1997  (After  a citation  issued 
to  the  Tl  water  system  on  May  20,  1997,  for  repeated  bacteriological  failures,  the  Department  reguired  the 
Navy  install  continuous  chlorination  eguipment  at  the  entry  point  of  the  SFPUC  supply  to  the  Tl  water 
system).  Chlorinator  is  located  in  Building  255  on  Yerba  Buena  Island.  Chlorinated  water  could  be 
injected  into  a 12”  line  leading  to  the  2.0  MG  Reservoir.  As  a chlorination  chemical  is  used  sodium 
hypochlorite,  12.5%  solution,  manufactured  bv  Pioneer  Americas,  ANSI/NSF  Standard  60  approved. 
Reportedly,  this  facility  has  not  been  used  since  February  2004,  when  the  SFPUC  converted  its 

disinfection  practice  from  free  chlorine  to  chloramines. 

Describe  Records  Maintained  of  Treatment:  Reportedly,  treatment  records  are  maintained  per 
Standard  Operating  Procedure  for  Supplemental  Chlorination  of  Potable  Water  Reservoir,  which  was 
submitted  as  part  of  the  permit  application  dated  January  16,  1997. 

D.  STORAGE  DATA 


Reservoir 
Name/  No. 

Type 

Capacity 

gal 

Receives  from 
Zone 

Serves  Zone 

Comments 
(Condition,  etc.) 

Reservoir  168 

Concrete 

0.5  MG 

1 MG  Reservoir 

Fire  distribution 
system 

The  reservoir  is  kept  valved  off  from 
the  potable  distribution  system. 

Reservoir  242 

Concrete 

1 MG 

2 MG  Reservoir 

Treasure  Island 
Zone 

- A film  on  the  water  surface. 
Reservoir  needs  to  be 
overflowed; 

- Overflow  outlet  needs  to  be 
equipped  with  a screen  or  a flap 
valve; 

- A nozzle  on  a sampling  tap 
needs  to  be  removed; 

- Fence  needs  to  be  restored.  | 
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9 Reservoir  162 

Concrete 

2 MG 

SFPUC  Bay 
Bridge  Pump 
Station  (BBPS) 

Yerba  Buena  Zone 

- A film  on  the  water  surface. 
Reservoir  needs  to  be 
overflowed; 

- The  access  hatch  cover 
needs  to  be  sealed  with 
rubber  gasket  to  prevent 
insect  intrusions. 

- No  fence  or  very  low  fence 
(~4  ft).  Empty  bottles  on  the 
roof  are  evidences  of 
intrusion  on  the  roof.  The 
reservoir  site  needs  to  be 
fenced  to  protect  against 
unauthorized  entry  and 
vandalism. 

Reservoir  227 

Concrete 

■$- 

3 MG 

BBPS 

Treasure  Island 
Zone 

Removed  from  service  due  to 
damage 

| Total  Storage 

3.0  MG 

Does  storage  capacity  comply  with  Waterworks  Standards?  Yes.  The  available  storage  capacity  of  Ti  water 
system  is  of  3.0  MG.  As  per  the  California  Waterworks  Standards,  for  a total  of  ~ 300  service  connections:  the  System 
| needs  to  have  approximately  400,000  gallons  of  storage  (See  Charts  2 and  3,  Section  64564,  Title  22.  CCR1.  The 
available  storage  capacity  is  significantly  higher  than  required  for  the  current  number  of  service  connections  and 
! Population  served  due  to  closure  of  the  US  Navy  base.  Reportedly,  SFPUC  has  implemented  procedures  to  improve  water 
1 circulation  and  promote  turnover  in  the  storage  reservoirs  to  keep  chlorine  residuals  level  throughout  the  distribution 
w stem  and  avoid  nitrification  problems. 

Are  all  data  sheets  completed  and  on  file?  Yes  

Are  DDW  coating  procedures  adhered  to?  N/A,  concrete  reservoirs 

Discussion  and  Appraisal:  (i.e.,  were  reservoirs  coated,  cleaned  and/or  inspected  last  year?  Plans 
for  recoatings,  cleanings  and/or  inspections?  There  were  several  deficiencies  found  during  the  physical 
inspection  of  the  TI  storage  reservoirs.  SFPUC  shall  address  these  deficiencies.  The  SFPUC  shall  develop  TI  water 
system  Operations  Plan  and  include  a routine  storage  reservoir  maintenance  program  (schedules  for  reservoir  inspection 
cleaning,  overflowing,  etc.)  in  this  plan.  : 1 

£.  TRANSMISSION  FACILITIES 


Describe  transmission  facilities:  2.5  miles  (2.2  miles  of  10”  and  0,3  miles  of  12”)  steel  pipeline  that  runs 
^etween  the  upper  and  lower  decks  of  the  West  span  of  Bay  Bridge  carries  water  from  SFPUC  SFWS  Bav  Bridge 
£ump  Station  to  a SFWD  metered  connection  at  the  westbound  Treasure  Island  entrance  ramp  to  the  bridge 
&gsed  on  1992  US  Navy  drawings).  The  transmission  facilities  from  EBMUD  include  a 12”  ductile  iron  pipe. 
which  is  owned  by  the  Navy,  from  a 6”  metered  connection  located  in  Emeryville  on  Hollis  Street  and  Park  Avenue 
Ip  the  Navy-owned  Bay  Bridge  Pier  E-23  Pump  Station  located  under  the  Oakland  side  of  the  Bav  Bridge.  The 
East  Bay  Bridge  Pump  Station  transports  EBMUD’s  water  to  Yerba  Buena  Island  through  a Navy-owned  12” 
cement-lined  steel  pipe  that  runs  along  the  bottom  of  the  upper  deck  of  the  East  span  of  the  Bav  Bridge.  Both 

pipelines  (from  SFPUC  and  EBMUD)  also  supply  fire  hydrants  on  both  decks  of  the  bridge. 

Discussion  and  Appraisal:  Adeguate  

F.  DISTRIBUTION  SYSTEM 

M 1.  Pressure  Zones 

Describe  or  tabulate:  (estimated  service  connections  as  reported  by  the  WS) 
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1 Pressure  Zone 

Pressure  Range 
(psi) 

Source  Production  (wells, 
pressure  sta.  etc.) 

Storage  Capacity, 

No.  of 

Connections 

1 Lower  pressure  zone: 
Treasure  Island 

80-100  psi 

1 MG 

1 MG 

~ 200 

Upper  pressure  zone: 
Yerba  Buena  Island 

40-50  psi 

PS  + 2 MG 

2 MG 

-100 

TOTAL 

~ 300 

Booster  or  Reducing  Stations: 


Station 

Status 

Pressure  Zone 

Pressure 

Pump 

Capacity 

Comments  (condition,  auxiliary 

Number 

Receive 

Zone  Served 

(HP) 

(gpm) 

power) 

Hydro- 

Active 

2 MG  Reservoir 

Yerba 

10 

100  gpm 

Two  pumps  in  service,  one  standby; 

pneumatic 

Buena 

10 

100  gpm 

portable  generator 

pump  station 

& 

Island 

10 

100  gpm 

Pump  Station 

Active 

1 MG  Reservoir 

Fire  line 

100 

1000  gpm 

One  pump 

243 

0.5  MG 

Reservoir 

2.  Mains 

Describe  or  Tabulate: 


Material 

Amount  @% 

Size 

Class/Gage 

Condition 

Cast  Iron 

-50 

4”,  6”,  8” 

Fair/Poor 

PVC 

~ 40 

8”,  10” 

C900 

Good 

Ductile  Iron 

- 10 

4”,  6”,  8” 

Good 

3.  Discuss  leak  history  during  past  12  months  (mains  and  connections): 

There  were  3 main  breaks  in  2006.  Reportedly,  breaks  or  leaks  were  caused  by  aging  water  mains. 
Reportedly,  when  the  SFWS  is  notified,  a qateman  is  sent  out  to  inspect  the  problem.  Then  the  qateman 
writes  a work  order,  and  a work  crew  performs  the  necessary  repairs.  A description  of  the  repairs  is  then 
recorded  with  the  work  order.  All  breaks  were  repaired. 

4.  Are  Distribution  facilities  constructed  in  accordance  with  Waterworks  standards? 

Yes,  all  new  facilities  are  constructed  in  accordance  with  the  California  Waterworks  Standards.  Class 
C9Q0  PVC  is  used  in  the  most  new  mainline  construction. 


5.  Describe  water  main  and  sewer  line/sewage  disposal  separation  practices: 

Construction  of  new  water  main  and  sewer  lines  follows  the  California  Waterworks  Standards  and  the 
Department’s  Separation  Criteria 

6.  Does  the  system  have  low  head  lines  and  what  is  their  program  to  eliminate  them? 

None ' . 


7.  Extent  of  lead  pipes,  joints,  and/or  lead  s older  used  in  distribution  system  and  present 
policy.  None  
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WATER  QUALITY  AND  MONITORING 

1.  Bacteriological  (Distribution  and  Sources) 

Description  of  program:  A minimum  10  samples  per  week  are  collected  and  analyzed  at  the 

SFPUC  certified  laboratory 

Sampling  plan  approved  and  current  (do  we  have  a copy)  Yes,  an  updated  Sample  Siting 

Plan  dated  May  2006,  approved  by  the  Department  on  June  19,  2006. 

Population:  2,400 Samples/Wk?  A minimum  10  samples 

MCL  violations  in  past  year?  None 

Compliance  and  Appraisal:  The  System  is  in  compliance  with  the  Total  Coliform  Rule 

2.  Chemical  (Sources) 

Description  of  Program: 

Monitoring  of  source  water  for  all  regulated  and  unregulated  chemicals  per  Title  22,  California  Code  of 
Regulations  (OCR)  is  conducted  bv  SFPUC  and  EBMUD  for  their  appropriate  sources  (SFPUC  Bay  Bridge 
PS  - activeasource;  EBMUD  East  Bay  PS  -.standby  source).  The  water  gualitv  of  both  the  SFPUC  and 
1 the  EBMUD  supply  meets  all  California  primary  and  secondary  drinking  water  gualitv  standards. 

3.  Disinfection  Byproducts 
Stage  1 DDBPR: 

Description  of  program:  In  accordance  with  the  Stage  1 Disinfectant/Disinfection  Byproduct  Rule 
(D/DBPR)  effective  January  1,  2002,  the  Tl  is  reguired  to  conduct  a routine  distribution  system  monitoring 
for  TTHM  and  HAA5  bv  collecting  two  samples  per  Quarter.  DBP  monitoring  for  the  Tl  is  conducted  bv 
SFPUC.  Sampling  is  performed  in  accordance  with  an  approved  sampling  plan  dated  October  30,  2003, 
™ As  shown  in  the  table  below,  annual  running  average  results  for  the  last  three  years  have  been  below  the 

current  MCLs  of  80  ug/L  for  TTHM.  and  60  ug/L  for  HAA5.  In  addition  to  monitoring  for  TTHM  and  HAA5, 
Tl  Quarterly  sampling  includes  monitoring  for  TOC  in  source  water  (SFPUC  water  pumped  by  Bay  Bridge 
PS).  According  to  the  results  submitted,  a range  of  TOC  levels  has  been  1 ,0-2.0. 


Date  Sampled 

A A' 

TTHM 
Quarterly 
Average,  ug/L 

TTHM 
Annual 
Running 
Average,  ug/L 

HAAS 

Quarterly 

Average 

Ug/L 

HAAS 

Annual  Running 
Average,  ug/L 

Comments 

3rcl  quarter  2007 

28.3 

28.1 

19.1 

18.5 

In  compliance 

2na  quarter  2007 

26.0 

29.5 

17.9 

19.8 

In  compliance 

1SI  quarter  2007 

26.0 

36.4 

14.9 

26.0 

In  compliance 

4tn  quarter  2006 

28.3 

44.3 

22.1 

31.2 

In  compliance 

3ra  quarter  2006 

37.8 

45.2 

24.2 

33.6 

In  compliance 

2na  quarter  2006 

53.7 

46.6 

42.7 

36.3 

In  compliance 

1SI  quarter  2006 

57.5 

46.5 

36.0 

34.1 

In  compliance 

4tn  quarter  2005 

32.0 

42.9 

31.1 

33.0 

In  compliance 

“3rd  quarter  2005 

43.1 

44.2 

35.6 

31.3 

In  compliance 

2na  quarter  2005 

53.6 

43.5 

33.8 

28.5 

In  compliance 

Is' quarter  2005 

39.4 

26.4 

In  compliance 

Stage  2 DBPR:  To  comply  with  reguirements  of  the  federal  Stage  2 D/DBPR  effective  January  5, 
2006.  the  Tl.  as  a Schedule  1 water  system,  was  reguired  to  prepare  and  submit  an  Initial  Distribution 
System  Evaluation  (IPSE)  monitoring  plan  or  a System  Specific  Study  (SSS)  plan,  bv  October  1.  2006. 
SFPUC  submitted  an  IPSE  Standard  Monitoring  Plan  (SMP)  for  the  Tl  water  system  on  September  26, 
2006,  and  revisions  to  the  plan  on  May  7.  2007.  The  Department  has  determined  that  the  submitted  IPSE 
plan  contains  all  reguired  elements,  correctly  addresses  the  IPSE  reguirements.  identifies  a peak  historic 
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month  that  represents  conditions  when  disinfection  byproduct  levels  will  likely  be  highest,  and  selects  well  f 
justified  sample  locations.  Bv  a letter  dated  June  1,  2007.  the  Department  approved  the  subject  monitoring 
plan.  The  SFPUC  must  conduct  monitoring  for  Tl  water  system  at  each  of  the  monitoring  locations  and 
dates  listed  in  the  approved  IPSE  plan.  Based  on  direct  population  served  bv  the  Tl,  the  IPSE  SMP 
requires  that  TTHM  and  HAA5  samples  be  collected  from  four  sites  every  90  days.  According  to  the 
approved  plan,  the  Tl  started  monitoring  in  October  2007.  If  the  Tl  deviates  from  the  approved  IPSE  plan 
for  any  reason,  the  Tl  must  include  an  explanation  for  the  deviation  in  its  IPSE  report.  During  each 
sample  event,  the  Tl'must  collect  a dual  sample  set  at  each  of  four  locations.  One  sample  must  be 
analyzed  for  TTHM  and  the  other  must  be  analyzed  for  HAA5.  The  SFPUC  must  use  EPA-approved 
methods  for  analysis  of  its  TTHM  and  HAA5  samples. 

5.  Additional  Monitoring 

Description  of  Program:  (Physical  quality  of  distribution  system,  corrosion,  lead 

monitoring,  etc.)  In  addition  to  distribution  system  monitoring  for  compliance  with  Total  Coliform  Rule 
(TCR)  and  Disinfectants  / Disinfection  Byproducts  Rule  (DDBPR),  the  SFPUC  WQB  conducts  Tl 
distribution  system  monitoring  for  lead  and  copper  and  water  quality  parameters.  Reportedly,  SFPUC 
conducts  monitoring  for  total  chlorine,  temperature,  pH,  conductivity,  and  turbidity  at  all  TCR  sites  weekly. 

Lead  and  Copper  Monitoring:  Available  records  indicate  that  the  US  Navy  conducted  two  initial  rounds 
of  monitoring  for  lead  and  copper  per  the  Lead  and  Copper  Rule  (LCR)  in  January  and  March  1994 
Sampling  was  conducted  two  months  apart  instead  of  two  consecutive  6-months  periods  as  required  bv 
the  LCR  (Section  64675.5,  Title  22,  CCR).  Then,  since  there  were  no  exceedence  of  action  levels  for  lead 
of  0,015  mq/L  and  copper  of  1.3  mq/L,  the  Tl  switched  to  annual  monitoring  at  the  reduced  number  of 
sites.  Based  on  the  90th  percentile  results  of  four  rounds  of  annual  monitoring  and  in  accordance  with 
Section  64675.5  (a)(2).  Title  22,  CCR,  the  Department  allowed  the  Tl  reduce  the  monitoring  frequency  to 
once  every  three  years.  The  Tl  conducted  two  rounds  of  triennial  monitoring  in  2000  and  2003,  Review  of  * 
the  data  summarized  below  indicates  that  the  Tl  is  in  compliance  with  the  LCR.  The  Tl  may  continue  I 
triennial  monitoring  frequency  and  conduct  the  next  round  of  the  LCR  monitoring  in  the  period  June 
through  September  2009. 


Date  of 
Monitoring 

Number  of 
Samples 

90tn  percentile 
Pb  level  (mg/I) 

90th  percentile  Cu 
level  (mg/1) 

Category  & Comments 

01/1994 

40 

0.0063 

0.102 

First  round  of  Initial  Monitoring  (US 
Navy  Monitoring) 

03/1994 

40 

0.0053 

0.076 

Second  round  of  Initial  Monitoring 
(US  Navy  Monitoring) 

07/1995 

20 

0.0054 

0.120 

Annual  Monitoring.  In  compliance 

09/1998 

25 

0.014 

0.083 

Annual  Monitoring.  In  compliance 

09/1999 

23 

0.014 

0.190 

Annual  Monitoring.  In  compliance 

09/2000 

23 

0.009 

0.230 

Annual  Monitoring.  In  compliance 

08/2003 

23 

0.015 

0.383 

Triennial  Monitoring.  In  compliance 

08/2006 

23 

0.0112 

0.319  -v* 

Triennial  Monitoring.  In  compliance 

H.  OPERATION  AND  MAINTENANCE 
1.  Personnel  and  Planning 

Are  system  improvements  made  in  accordance  with  the  Waterworks  Standards? 

Yes 

Has  a master  plan  for  the  system  been  developed?  Per  SFPUC  letter  dated  October  2.  2007.  a 
master  plan  is  being  developed  to  re-zone  the  land  use  in  the  Tl  water  system.  Reportedly,  the  entire 
water  distribution  system  is  planned  to  be  abandoned  and  a new  water  system  will  be  constructed. 

Does  the  utility  have  up-to-date  distribution  system  maps?  Per  SFPUC  letter  dated  October 
2,  2007,  Tl  distribution  system  maps,  dated  1992,  were  provided  to  the  SFPUC  bv  the  US  Navv  during 
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ownership  transition.  Reportedly,  SFPUC  staff  has  since  found  these  maps  obsolete.  Buried  water  mains, 
not  shown  on  the  distribution  system  maps  were  uncovered,  and  some  facilities,  such  as  the  0.5  MG 
Reservoir  (currently  is  used  for  fire  reserve  supply  only)  and  3.0  MG  Reservoir  had  to  be  placed  out  of 

drinking  water  supply  service  due  to  dilapidated  conditions. 

Is  up-to-date  copy  of  system  schematic  on  file?  No. 

List  or  tabulate  certified  personnel:  Based  on  the  Tl  water  system  characteristics,  the  system  has 
been  classified  as  a D2  water  system.  Correspondentlv.  the  Tl  is  required  to  have  D2  Chief  and  D1  Shift 
operators  for  operation  of  the  distribution  system.  Currently,  operation  and  maintenance  of  Tl  water 
system  are  carried  out  by  SFPUC  SFWS.  According  to  SFWS’  2006  Annual  Report  to  the  Department 
(the  List  of  operators  is  attached  to  the  SFWS’  2006  Annual  Report),  the  SFWS  has  four  D5,  13  - D4,  25  - 
D3,  21  - D2,  and  three  D1  distribution  operators. 

2.  Cross-Connection  Control  Program 

Name  of  Cross-connection  control  inspector(s):  Ken  Payne 

Does  the  utility  have  a Cross  - Connection  Control  Ordinance  on  file?  Yes.  According  to  the 
System’s  2006  Annual  Report  to  the  DWP.  there  were  237  backflow  prevention  devices  in  the  system  by 
the  end  of  2 §06  including  one  assembly  installed  in  2006.  Reportedly,  4 assemblies  at  Nimitz  Conference 
Center  (Bldg.  140)  water  service  have  been  shut  off  since  2000:  1 assembly  at  abandoned  fuel  storage 
area  (Bldg.  6)  on  eyewash  has  been  removed  since  2004:  6 assemblies  in  supply  storage  (Bldg.  260) 
were  unable  to  test  because  the  area  has  been  restricted  due  to  unknown  soil  hazard:  13  assemblies  at 

Navy  Pier  1 have  failed  during  the  testing  and  are  pending  repair. 

Discussion  and  Appraisal:  In  accordance  with  Section  7605  (cl  Title  17.  CCR  the  System  must 
ensure  that  all  backflow  prevention  devices  are  tested  annually  because  a failure  of  any  backflow 
prevention  device  can  potentially  cause  a serious  contamination  of  the  water  system. 

3.  Complaints 

Discuss  Complaint  Program:  Reportedly,  customer  complaints  or  inquiries  are  logged  and 
investigated.  Various  corrective  actions  are  taken,  including  field  visits,  collection  grab  samples  (e.q. 
bacteriological  and  seepage  samples),  and  identifying  activities  that  may  have  attributed  to  the  water 
quality  complaint  (e.q.  distribution  pipelines  or  facilities  repair,  construction,  or  flushing  performed  in  the 
area).  After  all  information  has  been  received  (such  as  laboratory  analyses  results),  the  customer  is 
informed  of  the  findings. 


Type 

Number 

Comments 

Taste  and  Odor 

Color 

Turbidity 

Worms  & Other  Larger  Organisms 

Pressure  (High  or  Low) 

Water  Outage 

Other 

1 

Received  by  SFPUC  HHWP 

Total  Number  of  Complaints 

Discussion  and  Appraisal:  Program  is  adequate 

4.  Emergency  Response 

a)  Is  up-to-date  emergency  notification  plan  on  file?  Yes,  dated  April  5.  2007 

b)  Notification  of  ODW  of  significant  system  problems?  Yes 

c)  Emergency  response  plan:  The  System  is  covered  by  SFPUC  SFWS  Emergency  Response 
and  Recovery  Plan  dated  December  2005.  which  includes  emergency  response  protocol  and 


Francisco  District  - 07/2007 


Page  8 


communications  phone  numbers  for  Tl  (pages  5-26).  There  is  also  an  existing  Contingency  Plan  for  f 

Emergency  Use  of  EBMUD  Supply  for  Treasure/Yerba  Buena  Islands  dated  April  1999. 

d)  Discussion  and  Appraisal:  Program  is  satisfactory 

5.  Main  Disinfection  Program 

Describe  main  disinfection  program  (i.e.  method,  contact  time,  chlorine  residual,  bacti. 
tests,  records)  for  hew  and  repaired  mains:  Reportedly,  the  Tl  follows  the  AWWA  standards 

Does  the  main  disinfection  program  comply  with  AWWA  standards?  Yes 

Discussion  and  appraisal:  Program  is  satisfactory 

6.  Valve  Maintenance  Program 

Describe  Program:  The  Tl  does  not  have  a valve  maintenance  program.  Reportedly,  29  valves  were 
exercised  in  2006. 

Is  number  and  location  of  valves  satisfactory?  (i.e.  mainline,  ARVR,  blowoff  valves, 
etc.)  Based  on  1992  US  Navy  drawings,  there  are  the  following  number  of  valves  in  the  system: 
unspecified  -129,  blow  offs  -11,  gate  valves  -fl  72,  and  hydrant  valves  -254. 

Discussion  and  appraisal:  (i.e.  are  valves  recorded  on  maps  available  to  field  crews? 
Are  all  valves  located  with  valve  covers  raised  to  grade?)  Reportedly,  the  Tl  distribution 
system  information  is  based  on  obsolete  distribution  system  maps  obtained  from  the  previous  owner,  the 
US  Navy,  SFPUC  needs  to  continue  refining  and  updating  a distribution  map  and  locate  valves  within  the 
Tl  as  they  are  found.  Once  valve  locations  have  been  recorded,  the  SFPUC  should  adopt  an  annual  valve 
exercise  program  at  least  for  valves  that  are  in  operational  condition.  Records  of  valve  locations,  status, 
exercising,  and  any  repairs  should  be  maintained.  The  SFPUC  shall  develop  Tl  distribution  system 
Operations  Plan  and  include  a routine  valve  maintenance  program  as  well  as  an  annual  schedule  for  valve  / 
exercising  in  this  plan  to  ensure  that  isolation  valves  are  operational. I 

7.  Flushing 

Describe  flushing  program:  (i.e.  deadends,  records,  etc.):  Based  on  1992  US  Navy  drawings, 
there  are  approximately  20  dead-ends. 

Approx.  No.  of  dead  ends:  ~2Q Percent  with  flushing  valves?  Several  dead- 
ends do  not  have  blow  off  valves  or  hydrants  from  which  to  flush ■ 

Discussion  and  Appraisal:  Reportedly,  dead-ends  flushing  is  conducted  occasionally  in  response  to 
low  chlorine  residuals  during  routine  monitoring.  The  SFPUC  shall  develop  Tl  distribution  system 
Operations  Plan  and  include  a main-and-dead  end  flushing  program  that  manages  water  age  and 
maintains  water  quality  in  this  plan. 

8.  Recycled  Water 

Are  there  recycled  water  projects  in  the  service  area  (irrigation,  industrial,  dual  plumbed, 

etc.)?  None 21 

Does  the  water  system  have  an  approved  ordinance  for  using  recycled  water?  n/a 

I.  OVERALL  SYSTEM  APPRAISAL 

Tl  water  system  is  generally  in  a good  shape  and  capable  of  providing  potable  water  to  the  public.  A total  water 
capacity  of  the  System  active  source.  SFPUC  supply,  is  sufficient  to  meet  the  current  maximum  day  demand  of 
the  system.  To  provide  reliable  uninterruptable  drinking  water  supply  to  the  System  in  cases  when  SFPUC  supply 
is  not  available  for  any  reason,  the  East  Bay  Bridge  Pump  Station  pumps  need  to  be  repaired  and  kept  in 
operational  condition.  SFPUC  needs  to  continue  refining  and  updating  a Tl  distribution  map,  locate  all  valves 
within  the  System,  and  fully  implement  formal  valve  exercising  and  dead-end  flushing  programs.  Storage  reservoir  * 
sites  need  to  be  secured.  The  SFPUC  should  develop  Tl  water  system  Operations  Plan  and  address  in  the  plan  all  ^ 
aspects  of  Tl  distribution  system  operations  and  maintenance.  There  are  some  other  deficiencies  and  concerns 
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identified  during  the  inspection  that  need  to  be  addressed.  These  issues  are  listed  in  the  Deficiency  List 
(Attachment  1)  and  discussed  in  the  Annual  Inspection  Letter. 


J.  APPENDIX 

■ Deficiency  List 


Report  prepared  by: 


Vlad  Rakhamimav.^h.D.,  P.E. 
Associate  Sanitary  Engineer 


Report  reviewed  by: 


San  Francisco  District  Engineer 


I f/T/Z-Co  7 

Date: 
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STATE  OF  CALIFORNIA 
DEPARTMENT  OF  HEALTH  SERVICES 
DIVISION  OF  DRINKING  WATER 


( 


DEFICIENCY  LIST  Attachment  No.  1 


System  Name:  Treasure  and  Yerba  Island  Water  System System  No.:  3810702 

Source  of  Information:  Field  inspection.  System  files 

Collected  by:  Vlad  Rakhamimov  and  Enrique  Guzman Date:  July  5,  2007 


Date  Found 

DESCRIPTION  OF  DEFICIENCY 

Order  of 

Date 

Date 

Hazard 

Corrected  - 
Reported 

Corrected  - 
Confirmed 

STORAGE: 

07/05/2007 

Reservoir  162: 

- A film  on  the  water  surface.  Reservoir  needs  to  be 

C 

overflowed  * 

- The  hatch  cover  needs  to  be  sealed  with  rubber 

C 

gasket  to  prevent  insect  intrusions. 

- No  fence  or  very  low  fence  (~4  ft).  The  reservoir  site 
needs  to  be  fenced  to  protect  against  unauthorized 
entry  and  vandalism. 

B 

07/05/2007 

Reservoir  242: 

- A film  on  the  water  surface.  Reservoir  needs  to  be 
overflowed 

C 

- Fence  needs  to  be  restored 

B 

- Overflow  outlet  needs  to  be  equipped  with  a screen 
or  a flap  valve. 

- A nozzle  on  sampling  tap  needs  to  be  removed 

C 

c 

OPERATIONS  & MAINTENANCE: 

07/05/2007 

Operations  Plan  needs  to  be  developed 

c 

07/05/2007 

Up-to-date  Distribution  System  schematic  needs 
to  be  developed 

c 

07/05/2007 

Valve  Maintenance  Program:  Reportedly,  only 
29  valves  were  exercised  in  2006.  To  ensure 

D 

isolation  of  distribution  system  sections  when 
necessary,  identify  inoperable  valves,  and  improve 
reliability  of  the  System,  a formal  valve  exercise 
program  needs  to  be  developed.  It  is  highly 
recommended  that  each  distribution  system  valve 
is  exercised  at  least  once  every  two  years. 

07/05/2007 

Dead-end  Flushing  Program:  Reportedly,  dead- 
end flushing  is  conducted  occasionally  in  response 
to  low  chlorine  residual  during  monitoring.  To 
remove  aged  water  from  the  pipelines,  reduce 
buildup  of  biofilms  and  sediments,  and  restore 
disinfectant  residual  dead-end  flushing  needs  to 
be  conducted  at  least  annually. 

G*‘ 

ORDER  OF  HAZARD: 

A.  CRITICAL  HEALTH  HAZARD  - CORRECTIVE  ACTION  MUST  BE  TAKEN  IMMEDIATELY 

B.  SERIOUS  HEALTH  HAZARD  - ACTION  MUST  BE  TAKEN  AS  SOON  AS  POSSIBLE 

C.  POTENTIAL  HEALTH  HAZARD  - MUST  BE  CORRECTED  AS  WORK  LOAD  PERMITS 

D.  SYSTEM  OR  OPERATIONAL  DEFECT  RESULTING  IN  POOR  WATERWORKS  PRACTICE 
N/A  RECOMMENDATIONS 
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City  & County  of  San  francisco 


GAVIN  NEWSOM,  Mayor 
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sure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


***Please  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 

Tuesday  April  1,  2008  --  6:00  p.m. 

San  Francisco  City  Hall,  Room  305 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

For  further  information  about  the  meeting  please  contact  Andrea  Bruss  at  (415)  554-6661 


I.  Roll  Call 

II.  Approval  of  March  4,  2008  CAB  Minutes.  (Action  Item) 

III.  TIDA  Staff  Updates  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meeting  of  March  12,  2008 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge 

f)  Job  Corps 

g)  Island  Clean-Up 

IV.  Q & A for  Land  Use  Plan  Refinements  to  Frame  D4D  (1  Hour)  (Action  Item) 

V.  Discussion  of  Redevelopment  Plan  Project  Area  Committee  (30  Minutes)  (Discussion 
Item) 

VI.  Future  Agenda  Items  Discussion.  (Action  Item) 

VII.  Announcements  from  Board  members.  (Information  Item) 

VIII.  Public  Comments 

IX.  . Adjourn 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 


Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 

Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons  using 
wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a 
sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  or  274-0660 
at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive 
to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove  and  Hyde 
Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega. 
Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van 
Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on 
Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas  and 
minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative  Code] 
or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room 
409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415) 
554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website  at 
www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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March  31,  2008 


Claudine  Cheng 
President, 

Treasure  Island  Development  Authority 
Building  1, 2nd  Floor 
San  Francisco,  CA  94130 


VIA  FACSIMILE  415.274.0299 


Dear  Ms.  Cheng, 

As  a founding  member  of  the  San  Francisco  Fog  Rugby  Football  Club,  and  in  my  capacity  as  Coach  of  the 
Portland  Avalanche  Rugby  Football  Club,  it  is  an  honor  and  privilege  to  offer  my  support  of  the  Fog  in 
developing  athletic  fields  and  a clubhouse  on  Treasure  Island. 

As  you  may  know,  The  Fog  was  established  with  a core  commitment  towards  inclusion.  They  were  the  first 
team  in  California  to  actively  recruit  and  engage  the  participation  of  all  players  but  especially  gay  men, 
women  and  people  of  color. 

This  endeavor  will  benefit  the  lives  of  many  people  beyond  the  scope  of  one  team.  Having  a permanent 
home  base  will  strengthen  the  club’s  work  in  the  community  as  well  as  expand  the  ability  to  offer  fitness 
opportunities  to  young  people  in  the  Bay  Area. 

Thank  you  for  your  consideration  of  this  project.  If  I may  provide  you  any  further  assistance  please  contact 
me  at  971.533.8088. 


Sincerely, 


BJ  Cavnor 


Portland  Avalanche  RFC 


Cc:  SF  Fog  RFC,  Portland  Avalanche  RFC 


% 


CALIFORNIA  DEPARTMENT  OF  FOOD  AND  AGRICULTURE 


' OFFICIAL  NOTICE 

FOR  THE  COMMUNITY  OF  TREASURE  ISLAND 


PLEASE  READ  IMMEDIATELY 

PROCLAMATION  OF  AN  ERADICATION  PROJECT  AGAINST  THE 
LIGHT  BROWN  APPLE  MOTH 

The  light  brown  apple  moth  (LBAM),  a serious  exotic  insect  pest,  was  detected  on  Treasure 
Island  in  the  city  and  county  of  San  Francisco,  between  May  7,  2007  and  the  week  of  March  17, 
2008.  The  LBAM  is  not  known  to  occur  in  California.  Its  presence  in  the  Bay  Area  is  the  first 
detection  of  LBAM  in  North  America.  This  pest  attacks  over  250  different  hosts,  many  of  which 
are  grown  in  San  Francisco  County.  Emergency  eradication  action  is  needed  to  protect 
California  from  the  negative  economic  and  environmental  impacts  the  establishment  of  this  pest 
would  cause. 

The  California  Department  of  Food  and  Agriculture’s  eradication  protocol  is  based  upon  input 
from  professional  staff  and  recommendations  from  expert  scientists  on  a LBAM  Technical 
Working  Group. 

A biological  control  technique,  called  mating  disruption,  will  be  used  to  eradicate  the  LBAM  on 
Treasure  Island.  This  technique  requires  the  deployment  of  pheromone-infused  “twist  ties”  by 
ground.  The  twist  ties  are  placed  on  trees,  shrubs  and  objects  such  as  fence  posts  in  infested 
areas.  The  twist  tie  dispensers  contain  an  odorless,  synthetic  insect  pheromone  (sexual 
attractant)  that  confuses  male  moths,  impairing  their  ability  to  find  mates.  Once  the  breeding 
cycle  of  the  moth  is  broken,  the  light  brown  apple  moth  population  is  reduced  and  ultimately 
eradicated  from  the  area.  Twist  tie  applications  target  the  adult  male  moth  and  preclude 
pesticide  spraying,  unless  immature  (larval)  life  stagds  are  detected.  Residents  in  the  affected 
area  will  be  invited  to  participate  in  an  informational  public  meeting  one  week  prior  to 
deployment  and  notified  in  writing  at  least  24  hours  prior  to  any  deployment  of  twist  ties  on  their 
property. 

On  Treasure  Island,  additional  LBAM  moths  were  captured  since  the  March  5,  2008  PEP  was 
issued.  This  is  a strong  indication  that  the  breeding  population  exists  in  a larger  area  than 
originally  thought.  Based  on  the  new  trapping  data,  the  area  to  receive  eradication  measures 
will  be  expanded  to  include  the  entire  island.  Following  any  eradication  activity,  completion 
notices  are  left  with  the  homeowners  detailing  precautions  to  take.  Mating  disruption  technique 
will  be  repeated  every  90  days  for  two  life  cycles. 

Enclosed  is  the  amended  Proclamation  of  an  Eradication  Project. 


RECEIVED 

MAR  2 6 2008 


CITY  ADMINISTRATORS 
OFFICE 


ADDENDUM  TO  THE  PROCLAMATION  OF  AN  ERADICATION  PROJECT 
REGARDING  THE  LIGHT  BROWN  APPLE  MOTH 


Male  light  brown  apple  moths  (LBAM)  continue  to  be  trapped  on  Treasure  Island  outside  the 
treatment  boundaries  found  in  the  Proclamation  of  Eradication  Program  dated  March  5.  Based 
on  the  proximity  in  time  and  distance  to  the  existing  treatment  areas,  these  male  LBAM  finds 
represent  an  expansion  of  the  known  infested  area.  The  location  of  these  moth  finds  requires 
that  the  treatment  zone  be  expanded  to  encompass  the  entire  island. 

The  PEP  dated  March  5,  2008,  was  based  upon  authority  in  Section  3591.20  of  Title  3 of  the 
California  Code  of  Regulations,  Sections  403,  5000  et  seq.,  and  specifically  5761-5763  of  the 
Food  and  Agricultural  Code. 

Specific  program  activities  are  found  in  the  PEP  dated  March  5,  2008,  with  attachments,  which 
includes  the  LBAM  work  plan.  This  document  is  available  upon  request  to  any  member  of  the 
public.  A map  of  the  treatment  zone  is  attached. 


If  you  have  specific  questions  related  to  this  program,  please  contact  Dr.  Robert  V.  Dowell, 
Director  Light  Brown  Apple  Moth  Eradication  Program 
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Date 


Attachments 
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ADVANCE 


CALIFORNIA  DEPARTMENT  OF  FOOD  AND  AGRICULTURE 
COUNTY  AGRICULTURAL  COMMISSIONER’S  OFFICE 

OFFICIAL  NOTICE 

NOTIFICATION  OF  ERADICATION  ACTIVITIES  FOR 
LIGHT  BROWN  APPLE  MOTH 


Dear  Resident, 

An  infestation  of  Light  Brown  Apple  Moth  (LBAM)  has  been  found  in  your  immediate 
neighborhood.  To  effectively  eradicate  this  serious  economic  and  environmental  pest, 
lsomate®-LBAM  Plus  twist  tie  dispensers  will  be  placed  within  your  property  on  trees 
shrubs  and  objects  such  as  fence  posts.  This  method  of  bio-control  is  specific  to  LBAM 
and  is  not  harmful  to  other  organisms. 

The  “ties”  do  not  contain  any  insecticide,  but  do  contain  a non-toxic,  odorless, 
synthetic  insect  pheromone  (sexual  attractant)  that  confuses  the  male  LBAM  and  impairs 
the  pest’s  ability  to  find  a mate.  Once  the  breeding  cycle  of  the  moth  is  broken,  Light 
Brown  Apple  Moth  will  eventually  be  eradicated  from  your  neighborhood. 

Depending  upon  the  size  of  your  lot,  program  staff  will  place  the  8-inch  twist  tie  dispensers 
at  the  rate  of  approximately  40  ties  per  property.  After  approximately  90  days,  staff  will 
replace  or  remove  the  ties  from  your  property. 

Your  cooperation  is  critical  in  allowing  placement  of  these  twist  tie  dispensers  to  prevent 
further  spread  of  the  pest.  Successful  eradication  requires  that  your  entire  yard  is 
accessible.  This  program  is  operated  at  no  cost  to  the  property  owner. 

Your  property  has,been  scheduled  for  placement  of  moth  “mating  disruption 
twist  ties”  on  3-/2-^ 6$  " 3 f 2*?/ 0 q ■ 

You  do  not  need  to  be  present  during  the  placement  of  the  twist  tie  dispensers  as  long  as 
our  staff  has  access  to  your  entire  (front  and  back)  property. 


What  you  can  do  to  help: 

1 . Have  gates  unlocked  in  advance. 

2.  Secure  any  pets,  put  your  pets  temporarily  indoors. 

3.  Please  do  not  disturb  or  touch  the  twist-tie  dispensers.  If  they  need  to  be  moved, 
contact  the  project  office  first.  If  accidentally  handled,  wash  your  hands  with  soap  an 
water. 


If  you  have  any  questions  or  a situation  that  may  require  special  consideration  such 
as  pets  or  locked  gates,  please  telephone  the  project  office  at  (800)  491-1899. 


Thank  you. 
Block  # 


Date/Time 


Notified 


fP|pp<;p  mpntinn  thk  hlnr.k  it  whfin  nnntar.tinn  our  office^ 


DEPARTAMENTO  DE  ALIMENTOS  Y AGRICULTURA  DE  CAUFORNiA 
OFICINA  DEL  COMISIONADO  DE  AGRICULTURA  DEL  CONDADO 


AVISO  OFICIAL 

NOTIFICACION  ANTICIPADA  DE  ACTI VI D ADES  DE 
ERRADICACION  DE  LA  PALOMILLA  MARRON  DE  LA  MANZANA 

Estimado  residente: 

Se  ha  encontrado  una  infestacion  de  Palomilla  Marron  de 

inmediato.  Para  erradicar  efectivamente  esta  sena  plaga  e^n°™^y  , arbustos  y objetos 
dano  a otros  organismos. 

SSSrSSSS 

eventualmente  se  erradique  la  PMM  de  su  vecindario. 

Dependiendo  del  tamaho  de  su  lo.e,  el  personal  del  programs -fd^15'6"53"0"5  * 
8 pulgadas  a un  Indice  de  aproximadamente  40  lazos 

aproximadamente  90  dlas,  el  personal  reemplazara  los  lazos  o los  sacara  P P 
Su  colaboracion es fundamental  para permitir la 

orevenirgue  la  plaga  se  siga  diseminando.  La  erradicacion  exitosa  requiereque  rouu 
sea  aSle  Este9  programa  se  realize  sin  costo  alguno  para  los  prop.etanos. 

La  colocacion  en  su  propiedad  de  “lazos  para  perturbar  el  apareamiento  de  las 
palomillas”  se  realizara  el ' 

No  es  necesario  que  usted  este  presente  durante  la  colocacion  de  lazos  dispensadores  si  nuestro 
personal  tendra  acceso  a toda  su  propiedad  (parte  de  adelante  y de  atras). 

Lo  que  puede  hacer  para  ayudar: 

1.  Deje  los  portones  destrabados. 

2.  Ponga  sus  mascotas  temporalmente  adentro.  -nn3,p  pn  contacto 

3.  No  perturbe  ni  toque  los  lazos  dispensadores.  Si  hace  fa  ta  move  . P con  agua  y 

primero  con  la  oficina  del  proyecto.  Si  los  toca  accidentalmente, 

jabon. 

Si tiene  alguna  pregunta  o situacion  que  requiera  una  con^e^i6n '®specia1,  como masc0 
o portones  trabados,  llame  a la  oficina  del  proyecto,  al  (800)  491-1 8^. 


Gracias. 

No.  de  Manzana 


Fecha  y hora  _ 
Notificado  por  _ 


INU.  Uc  IVIal  14-cai  la  — ■ r . v 

(Mencione  este  numero  de  manzana  al  ponerse  en  contacto  con  nuestra  oticina) 


60-231(8/8/07)-  Spanish 


April  2008 


Chicken 


Are  You  Ready? 

In  a major  disaster,  such  as  an  earthquake,  TI  and  YBI  could  be  cut-off  from  the 
mainland  and  it  might  be  several  days  before  vital  services  are  restored  or  you 
are  able  to  leave  the  island. 

TIDA,with  assistance  from  the  City’s  Department  of  Emergency  Management, 
is  developing  an  Emergency  Operations  Plan  for  TI  and  YBI  that  will  address 
on-Island  response  to  major  disasters  and  emergencies  such  as  earthquakes, 
fires,  and  floods.  This  Plan  will  address  potential  vulnerabilities  and  resources, 
incident  command  on  the  island,  coordination  with  City,  state  and  federal 
agencies,  and  specific  issues  such  as  transportation  and  evacuation. 

TIDA  will  be  hosting  public  meetings  this  spring  and  summer  to  familiarize 
residents  with,  and  hear  your  thoughts  about,  the  Plan.  More  information  about 
the  upcoming  meetings  will  be  posted  on  the  websites  maintained  by  TIDA  and 
Treasure  Island  Online,  as  well  as  posted  at  various  locations  on  TI. 

For  more  information  about  the  upcoming  public  meetings,  or  for  information  on 
how  you  can  engage  in  on-Island  community  emergency  preparedness  and  planning, 
please  call:  Marianne  Thompson,  TIDA  Public  Information  Officer,  at  (415)  274-0662. 


REMEMBER  THE  3 DAY  RULE 


• Store  enough  non-perishable  food  to  last  for  3 days  for  each  member  of  your  family. 

• Store  enough  water  to  last  for  3-5  days  for  each  member  of  your  family. 

• Store  a 3-7  day  supply  of  prescription  medications  for  each  member  of  your  family. 

For  more  information  on  how  to  prepare  for  a major  disaster  visit:  www.72hours.org 


Treasure  Island  Development  Authority 


PLAN  • PREPARE  • STAY  INVOLVED 


April  TIDA  calendar 

nnpninp  Dav  at  TISC!:  Help  us  kick-off  the  2008  sailing  season  with.a  day  of  free  family  fun.  ^ 
Opening  Day  at  Treasure  Island  Sailing  Center  is  a celebration  for  everyone  in  our  community  with 
free  boat  rides,  games,  music,  and  fun  in  the  sun! 

Date:  April  26  from  11  - 4pm 

vn.ith  RPBinnpr/mtPrmediate  Sailing  Class:  Learn  to  sail  at  Treasure  Island  Sailing  Center!  Basic 
sailing  and  boating  safety  skills  will  be  STght  in  this  fun  class.  Cost:  $115,  need-based  scholarships 
available.  Visit  www.tisailing.org  for  more  information. 

Dates:  Tuesdays  April  1,  8, 15,  22,  and  29  from  4 - 7pm 

Vm  ith  filing  Race  Team:  For  more  advanced  sailors,  this  is  a chance  to  learn  basic  racing  skills  and 
compete  in  local  regattas!  Cost:  $115,  need-based  scholarships  available.  Visit  www.tisailmfcorg 
for  more  information. 

Dates:  Practice:  Tuesdays  April  1, 8, 15, 22,  and  29  from  4 - 7pm  Regattas:  April  19  - 20 

nigh  School  Sailing:  This  fun  and  social  class  is  for  students  in  grade  8 and  up.  Learn  to  sail  and  race, 
and  compete  in  local  regattas!  Cost:  $115,  need-based  scholarships  available.  Visit 
www.tisailing.org  for  more  information. 

Dates:  Practice:  Sundays  March  16, 23,  April  6, 13,  27,  May  4, 11  from  10:30  - 4pm  Regattas:  March 
29-30,  May  17-18 

Adult  Dinehv  Class:  Learn  to  sail  on  a small  two-person  dinghy.  Basic  sailing  and  boating  safety  skills 
will  be  taught  in  the  protected  waters  of  Clipper  Cove.  Cost:  $80.  Visit  www.tisailingjffl  for  more 
information. 

Dates:  Saturdays  April  5, 12  from  12  - 4pm 

Adult  Keelboat  Class:  Learn  to  sail  on  a 24'  keelboat  out  on  San  Francisco  Bay.  The  class  will  focus 
on  basic  sailing  and  boating  safety  skills.  Cost:  $80.  Visit  www.tisailing.pjB  for  more  information. 


Dates:  Sundays  April  6, 13  from  12  - 4pm 


Drop-off  your  Fluorescent  Bulbs*  at  the  “Big-3”  Event! 


The  City  of  San  Francisco  and  SF  Recycling  & Disposal  are  collecting  your  used  and  unwanted 
fluorescent  bulbs  during  the  “Big-3”  event,  taking  place  on  Treasure  Island  on  Saturday,  April  5, 
2008.  While  fluorescent  bulbs  may  save  you  money  in  energy  costs,  they  also  contain  mercury 
that  can  pollute  the  environment  when  disposed  of  improperly. 

Why  are  proper  storage  and  disposal  of  fluorescent  bulbs  important  on  Treasure  Island? 

Each  fluorescent  bulb  contains  a small  quantity  of  mercury  that  can  be  released  into  the 
environment  when  not  properly  disposed.  Mercury  can  be  toxic  to  both  humans  and  animals  if 
inhaled,  or  absorbed  through  the  skin,  or  consumed  in  foods  we  eat.  Since  Treasure  Island  is  an 
island  that  sits  in  the  middle  of  San  Francisco  Bay,  there  is  considerably  more  potential  for 
mercury  contamination  into  the  Bay.  This  pollution  can  affect  residents  and  visitors  when 
fishing  or  recreating  along  the  shores  of  San  Francisco  Bay. 

What  can  you  do  to  help? 

Do  not  dispose  of  your  used  fluorescent  bulbs  in  your  regular  trash  or  recycling  bins.  Instead, 
store  them  safely  to  avoid  any  breakage  and  bring  them  to  the  “Big-3”  Event. 

What  are  the  next  Drop-Off  Days? 

Saturday,  April  5,  2008,  8am- 12  noon 

Where  do  I go? 

On  Saturday,  April  5th,  please  bring  your  used  and  unwanted  fluorescent  bulbs  to  the  “Big-3” 
event,  at  the  comer  of  Avenue  E and  13th  Street,  near  the  Boys  and  Girls  Club  on  Treasure 
Island. 

How  do  I obtain  more  information  about  this  program? 

Please  call  the  San  Francisco  Public  Utilities  Commission’s  Water  Pollution  Prevention  Program 
at  (415)  695-7378,  or  visit:  http://pollutionprevention.sfwater.org 

*Bulb  is  used  here  to  include  all  fluorescent  bulbs  and  lamps,  including  Compact  Fluorescent 
Lamps  (CFL),  circle  bulbs,  linear  bulbs,  screw  in  and  snap-in  base  lights. 


Thank  you 
For  Donating 

Your  donation  creates  jobs,  provides  job 

TRAINING  AND  KEEPS  MATERIAL  OUT  OF  LANDFILL! 


YES!!!  - WE’LL TAKE  IT! 

We  accept  almost  anything  in  good,  clean,  working 
condition,  high  quality  women’s  clothing  and  house 
wares  are  particularly  needed  and  appreciated.  As 
a guideline,  if  you  would  give  it  to  a friend  or  hand 
it  down  to  a relative,  it’s  perfect  for  Goodwill!  We 
also  accept  computers  and  televisions,  working  or 
not,  for  our  computer  reuse  and  recycling  program. 
Clothing  and  Accessories 

• Women’s,  men’s,  children’s,  infant’s 

• Belts 

• Shoes 

• Jewelry  8,  watches 

• Purses,  book  bags 

• Accessories 

Home  Accessories 

• Area  rugs  • Office  accessories 

• Linens  • Decor 

• Pictures 

Kitchenware  and  Small  Appliances  (working  only) 

• Cookware  • Glassware 

• Dishes  • Small  kitchen  appliances 

• Silverware 

Books,  Movies  and  Music 

• Books  Ik  textbooks  • VHS  fk  DVD  movies 

• Records  (LPs)  8v  CDs  • Musical  instruments 


SORRY  - WE  CANNOT  ACCEPT: 

• Large  appliances 

(e.g.,  washers,  dishwashers,  refrigerators) 

• Non-working  small  appliances 

(microwaves,  toasters,  etc.) 

• Camping  equipment  containing  gas,  oil  or  butane 

• Exercise  equipment 

• Snow  skis 

• Fish  tanks 

• Plants 

• Gas-powered  garden  tools 

• Auto  parts 

• Hazardous  waste  including  paint,  cleaning 
products,  batteries 

• Magazines  and  newspapers 

• Mattresses,  futons,  sofa  beds,  bed  frames, 
water  beds,  baby  cribs,  bed  pillows 

• Office  furniture  (large  metal  and  wood  furniture) 

• Particle  board  shelving 

• Pianos  or  organs 

• Weapons  including  BB  guns,  swords, 
knives,  ammunition 

TAX  DEDUCTIONS 

If  you  itemize  deductions  on  your  federal  tax  return, 
you  may  be  entitled  to  claim  a charitable  deduction  for 
your  donation  to  Goodwill. 


Bicycles 

Automobiles  - Call  (415)  575-2185  to  arrange 
automobile  donations 


Consumer  Electronics 

• Cameras 
Televisions 

• Game  systems 

• VCR  DVD  players 


• Telephones 

• Cell  phones  ik  pagers 
(working  or  not) 

• Stereos 


Computers  and  Peripherals  (working  or  not) 


FURNITURE  PICKUP 

We  pick  up  residential  furniture  in  San  Francisco  only. 
To  arrange  a pickup,  call  (415)  575-2202  or 
888-4-GOODWILL. 


SURPLUS  MERCHANDISE 

We  welcome  business  donations  of  overstock, 
outdated  and  surplus  merchandise.  For  more 
information,  contact  Michael  Bongiorni  at  (415)  575-2116 
or  mbongiorni@sfgoodwiII.org. 


REt^OpNjpCT 

A DELL-COODWILL  ALLIANCE 


Goodwill 

sfgoodwill.org 


Island  Clean  UP 


Saturday  April  5th,  2008 
8:00  am  to  12:00  pm 

Located  in  the  lot  at  13th  Street  and  Avenue  E,  in  front  of 
the  Boys  and  Girls  Club. 

Get  a jump  start  on  spring  cleaning. 

The  Department  of  the  Environment  and  the  Public 
Utilities  Commission  will  be  accepting 

Fluorescent  Light  Bulbs,  Batteries,  Motor  Oil/Filters 

See  the  reverse  for  Goodwill 
& 

Golden  Gate  Disposal  will  accept  disposable  items. 

We  Need  Volunteers! 

If  you  would  like  to  volunteer  to  help  with  pickups  and 
cleaning  up  the  area,  please  call  415-520-6653  or  log  on 
to  www.treasureislandonline.net  and  REGISTER  AS  A 
VOLUNTEER  for  your  community. 


For  more  information  contact  Marianne  Thompson  at  (415)  274-0662 
OR 

Marianne.Thompson@sfgov.org. 
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Office  of  the  Mayor 

City  & County  of  San  Francisco 


Gavin  Newsom 


February  19,  2008 
Dear  Community  Leader, 

I write  to  ask  you  for  your  organization’s  support  and  participation  in  Earth  Hour  2008. 
Organized  by  the  World  Wildlife  Fund,  this  event  encourages  citizens  and  businesses  to  turn  off 
the  lights  for  one  hour  on  Saturday,  March  29  from  8 to  9PM.  This  worldwide  event,  taking 
place  in  22  major  cities  around  the  globe,  can  demonstrate  how  taking  one  simple  action  can  fight 
global  warming. 

Last  year’s  inaugural  event  in  Sydney,  Australia  was  a national  success.  More  than  twenty  million 
citizens  participated  in  Earth  Hour  and  saved  ten  percent  on  energy  consumption  during  that 
hour-long  period.  Following  the  success  of  this  event  in  Sydney,  WWF  began  organizing  this 
event  globally  and  asked  San  Francisco  to  participate  as  the  lead  city  in  the  Pacific  timezone. 

In  order  to  make  Earth  Hour  San  Francisco  a success  this  March,  we  need  participation  of 
organizations  across  the  City.  Different  groups  can  contribute  in  different  ways,  from  ensuring 
that  lights  are  turned  out  in  buildings  to  publicizing  this  event  to  community  members  and 
neighbors. 

Together  we  can  build  public  awareness  about  the  environmental  (and  economic)  benefits  of 
energy  conservation  and  efficiency.  We  also  must  use  this  opportunity  to  promote  existing 
programs  and  resources  to  help  businesses  and  homes  achieve  great  energy  efficiency. 

It  is  our  intention  to  be  a beacon  of  action  for  other  cities  in  the  US  and  around  the  world.  This 
first  annual  event  will  add  momentum  for  lasting  localized  action  to  combat  climate  change. 

With  your  help  on  and  before  March  29,  San  Francisco  can  show  how  a major  city  can  lead  the 
way  to  address  this  planetary  crisis. 

As  always,  thank  you  for  your  support  of  our  great  city. 


Best  regards, 


Gavin  Newsom 


1 Dr.  Carlton  B.  Goodlett  Place,  Room  200,  San  Francisco,  California  94102-4641 
gavin.newsom@sfgov.org  • (415)  554-6141 


Earth  Hour  is  only  one  step  in  San  Francisco’s  ongoing  commitment  to  be  the  greenest  city  in 
the  nation.  San  Francisco  has  already  demonstrated  its  dedication  to  fighting  climate  change 
through  promotion  of  environmental  programs  and  practices. 

Lights  Will  Go  Out  in  the  City 

We’re  asking  buildings  along  the  downtown  skyline  to  shut  off  their  lights  for  Earth  Hour.  In 
addition,  we  will  focus  on  key  San  Francisco  landmarks,  such  as  the  City  Hall,  Coit  Tower,  the 
Golden  Gate  and  Bay  Bridges,  the  Palace  of  Fine  Arts,  and  the  businesses  along  the 
Embarcadero.  These  are  icons  that  capture  San  Francisco’s  commitment  to  participating  in  this 
worldwide  effort.  All  street  lights  and  lights  vital  to  public  safety  will  remain  on. 

Signs  of  Climate  Change  are  Everywhere 

Climate  change  is  perhaps  the  most  significant  issue  facing  our  planet  today.  We  are  beginning 
to  witness  dramatic  impacts — from  melting  glaciers  and  frequent  heat  waves  to  increased 
intensity  of  hurricanes — as  a result  of  the  amount  of  carbon  dioxide  we  load  into  the 
atmosphere. 

The  10  hottest  years  on  record  have  occurred  since  1990 — 2006  being  the  hottest  yet.  The  U.S. 
is  the  world’s  leading  emitter  of  carbon  dioxide,  with  over  20  tons  per  person  produced  every 
year.  To  alter  the  current  course  of  climate  change  we  must  act  now  to  curb  our  emissions.  One 
person  can  make  a difference,  and  millions  of  us  working  together  can  change  the  world. 

Visit  earthhour.org  to  join  the  movement 


WWF 


www.earthhour.org 


EARTH  HOUR 


EARTH  HOUR  - A Global  Event  on  Climate  Change 

Earth  Hour  San  Francisco  • FACT  SHEET 

Earth  Hour  San  Francisco 

On  March  29,  2008,  San  Franciscans  will  join  millions  of  people  around  the  world  to  “turn  off  the 
lights”  for  an  hour  from  8-9  p.m.  - making  a bold  statement  about  climate  change.  Earth  Hour 
will  demonstrate  that  by  working  together,  each  one  of  us  can  make  a positive  impact  on  this 
global  issue.  Governments,  business,  communities  and  individuals  on  six  continents  will 
participate  in  Earth  Hour  and  agree  to  make  changes  that  will  curb  their  carbon  dioxide 
emissions. 

In  the  United  States,  San  Francisco  joins  Chicago,  Atlanta,  and  Phoenix  as  lead  cities 
participating  in  Earth  Hour.  Grassroots  community  groups,  local  businesses  and  committed 
individuals  are  also  organizing  Earth  Hour  events  in  their  cities  and  towns. 

Everyone  Can  Have  an  Impact 

We’re  asking  everyone  to  take  part  in  Earth  Hour: 

• Sign  up  at  earthhour.org 

• Turn  off  your  lights  from  8-9  p.m.  local  time  on  Saturday  March  29,  2008 

• During  that  hour  replace  your  old  light  bulbs  with  energy-efficient  compact 
fluorescent  bulbs 

• Commit  to  reducing  your  energy  consumption  in  the  year  ahead 

• Visit  earthhour.org  to  find  out  how  to  make  a difference  in  the  fight  against  climate 
change 

Leading  the  Effort 

Earth  Hour  San  Francisco  is  a partnership  with  World  Wildlife  Fund  and  the  City  of  San 
Francisco.  To  help  with  coordination,  education  and  participation,  we  are  pleased  to  have 
support  from  the  San  Francisco  Steering  Committee,  which  includes:  the  City  of  San  Francisco, 
the  San  Francisco  Chamber  of  Commerce,  BOMA,  PG&E,  the  Rainforest  Action  Network, 
Coalition  for  Better  Housing,  SF  Public  Utilities  Commission,  the  Port  of  San  Francisco  and 
many  others. 


WWF 


www.earthhour.org 
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COMMUNITY  DISASTER 
PREPARADNESS  COMMITTEE 
MARCH  MEETING 

OPEN  TO  ALL  WHO  LIVE  OR  WORK  ON 
TREASURE  AND  YERBA  BUENA  ISLANDS 


Wednesday— March  26,  2008 
6:30  PM— Ship  Shape  Building 


This  Committee  brings  together  the  residents,  community  organizations, 
commercial  entities  and  other  groups  on  Treasure  and  Yerba  Buena  Islands  so 
ALL  can  get  involved  in  making  the  community  prepared  for  the  next  disaster 
to  strike  the  San  Francisco  Bay  Area. . . it  is  not  a question  of  if  it  will  happen, 
but  when. 


In  this  month’s  meeting,  we  will  discus  ways  we  can  engage  more  people  in  the 
community  to  get  involved,  get  prepared,  and  identify  our  resources  and 
vulnerabilities.  We  will  also  discuss  the  developing  Emergency  Operations 
Plan  as  well  as  upcoming  events  in  April. 


Residential  Advisory 
? Notice 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


Please  be  advised  that  on  Saturday, 
March  22,  2008  there  will  be  an  event  on 
the  Great  Lawn  in  which  there  will  be  a 
small  fire.  This  fire  has  been  approved 
by  the  San  Francisco  Fire  Department, 
TIDA  and  the  Navy. 


TREASURE  ISLAND 

DEVELOPMENT 

AUTHORITY 


Administration  Building 
410  Avenue  of  the  Palms 
San  Francisco,  CA  94130 


i 


If  you  have  any  questions,  please  contact 
Marianne  Thompson  at  (415)  559-9026. 


Phone:  415-274-0660 
Fax:  415-274-0299 
E-mail:  TIDA@sfgov.org 

If  you  wish  to  receive  notices 
and  community  information 
electronically,  please  e-mail 
Marianne.Thompson@sfgov.org. 


Mirian  Saez, 
Director  of  Island 
Operations 
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Soys  & Girts  Club 
12L'n  4.  Awe.  E 


Mayor  Gavin  Newsom 

daudine  Cheng,  President,  Treasure  Island 

Development  Authority 

Mirian  Saez,  Director  of  Island  Operations 


This  calendar  was  produced  with  the  assistance  of  Good  Neighbors  of  Treasure  IslandJYerba  Buena  Island, 
a community  group 


Islands  United 


INSIDE  THIS  ISSUE: 
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Save  the  Date! 

• April  5 — Island  Clean 
Up  Day 

• April  22 — Earth  Day 

• May  1 1 — Mother’s 
Day 

• May  17 — Armed 
Forces  Day 

• May  26 — Memorial 
Day 

• June  14 — Flag  Day 

• June  15 — Father’s 
Day 

• June  21 — Summer 
Begins 


Do  you  have  an  article  or  a 
message  that  you  want  to  share 
with  the  community?  Are  you 
moving  and  would  like  to  sell 
some  of  your  items?  Do  you 
have  an  idea  on  what  you  would 
like  to  see  on  the  next  news 
letter?  Please  send  your  infor- 
mation to  lorainelee@jsco.net 
in  an  attachment  as  a Word 
document  before  June  15, 2008. 


Congratulations  Annie  Rodriguez! 


Written  by:  Yvette  Phillips-Aldama 


Congratulations  to  SFUSD  teacher,  Islander  and  tutor,  Annie  Torres  Rodriguez  who 
on  March  7th,  2008,  received  the  “Teacher  of  the  Year”  from  the  California 
Association  of  Bilingual  Educators  (CABE)  and  proclamations  acknowledging  her 
valuable  work  in  education  from  the  countries  of  both  Mexico  and  Spain. 


Rodriguez  was  born  in  Tulare,  California 
her  love  for  teaching  began  as  a teaching 
at  an  elementary  school  where  she 
kindergarten  through  eighth  grades.  As 
second  child  of  eight,  she  was  inspired  to  be 
classroom  teacher  from  the  onset  of  her  first 
as  a teenager.  Her  mother,  Rachel,  and  her 
brother  Carlos  Jr.,  a high  school  special 
education  teacher,  motivated  Annie  to  further  her 
and  reminded  her  to  give  back  to  the 
community. 


Ms.  Rodriguez  currently  teaches  K-5th  grade  elementary  at  Mission  Education  Center  in 
San  Francisco,  helping  limited  English  proficient  newcomer  immigrant  students’  transition 
to  the  American  school  system.  After  her  day  teaching  Mission  Education  Center,  she 
makes  the  trek  across  the  Bay  Bridge,  to  work  with  former  homeless  students  at  the  Boys 
& Girls  Club  on  Treasure  Island  (as  an  Academic  Tutor).  Her  passion  for  teaching  does 
not  stop  at  the  Club.  Her  work  is  continued  from  home,  as  a facilitator  for  Stanford 
University’s  nationally  acclaimed  online  CLAD/CTEL  program,  where  she  has  worked  for 
the  past  eight  years. 


In  1994,  Annie  was  the  recipient  of  the  “Teacher  of  the  Year  Award”  for  the  county  of 
Fresno  while  a member  of  the  Association  of  Mexican-American  Educators  (AMAE).  In 
the  same  year,  she  was  the  first  recipient  of  the  Educational  Technology  Award  while 
attending  Fresno  State  University.  In  2006,  she  had  the  honor  of  receiving  the 
Superintendent’s  award  for  her  accomplishments  and  achievements  in  teaching. 


Annie’s  favorite  quote  is  by  Dolores  Huerta,  "Giving  kids  clothes  and  food  is  one 
thing,  but  it's  much  more  important  to  teach  them  that  other  people  besides 
themselves  are  important,  and  that  the  best  thing  they  can  do  with  their  lives  is  to 
use  them  in  the  service  of  other  people.”  Annie  often  can  be  found  in  the  Mission 
District  of  San  Francisco,  handing  out  clothes,  blankets  and  sometimes  toys,  for  those  in 
need.  You  may  also  catch  a 
glimpse  of  her  in  her  car,  as  she 
hands  out  trays  of  food  to  the 
homeless  and  as  an  on  call, 
voluntary  Community  Service 
Chaplain.  Annie  also  spends  time 
in  Intensive  Care  Units  in  local 
hospitals,  providing  comfort, 
company,  and  even  reading 
books  to  patients  and  their 
families. 


Annie’s  passions  are  family, 
education  and  giving  back  to 
the  community! 
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BECOME  A VOLUNTEER 

We  provide  you  with  the  training  you  need  to  save  lives  and  make  your  community  safer  and  stronger. 

Join  the  American  Red  Cross  Bay  Area!  We  will  be  raffling  FREE  emergency  supplies! 


Wednesday,  April  9 
6:30pm  - 8:30pm 

Ship  Shape  Building 
497  Avenue  I 

Treasure  Island,  SF  94130 

Raffle  Prizes  Include: 

• Earthquake  fastening  kit 
• Hand-crank  flashlight/radio 
• Mini-disaster  kit  for  transport 

Please  RSVP  (see  below) 


In  this  class  you  will  learn  more  about  the  exciting  world  of  the  Red  Cross,  including  our 
history  and  mission.  We  will  also  acquaint  you  with  the  different  types  of  volunteer 


opportunities  that  await  you  and  answer  all  your  questions  about  becoming  s 
member  of  the  American  Red  Cross  Volunteer  family.  Prospective  adult 
volunteers  are  required  to  attend  a Volunteer  Orientation  before  placement. 


Volunteer  Opportunities: 

Disaster  Services 
Preparedness 
Health  & Safety 

International  Services,  Armed  Forces  Emergency  Services 
Youth  Services 
And  more! 


RSVP  for  orientation  to  Jeff  Schuhrke  at  SchuhrkeJ@usa.redcross.org  or  (415)  427-8146 


$100.00  pays  for  8 weeks  of  swim  lessons 

$200.00  pays  for  (1)  week  of  fun,  challenging  & supervised  summer  camp 


* 6 players  maximum  per  team 

* 4 players  minimum  per  team 

* There  will  be  (2)  15  minute  halves  & a 5 minute  halftime 

* Each  team  will  receive  (1)  time-out  per  half 

Entry  Donations 

* The  entry  donation  for  each  team  member  is  $20.00 

* All  endtry  donations  are  due  by  6 pm  Sat.  April  12,  2008 

* Late  entry  donations  are  $30.00  per  team  member 

Each  team  captain  will  meet  with  Treasure  Island  & Embarcadero  YMCA  staff  to  review  all  of  the  rules  (30) 
minutes  prior  to  the  start  of  the  tournament.  If  you  have  any  further  questions  please  feel  free  to  contact: 
Grace  Reddy  (415-615-1318  / greddy  @ymcas£org) 
or 


Neal  Sedgwick  (451-765-9037  / ksedgwick@ymcasf.org) 

We  build* Strom/  Hid,  Stronj  'families  and Stronj  Communities 


SIGN  ME 


UP  FOR 


The  First  Annual  Treasure  Island 
YMCA  Basketball  Tournament 

Date:  April  1 9,  2008  Time:  1 1 am 

Name: FOCUS  #: 

Address: 

Team  Name  (if  applicable): 

YMCA  Branch: Self  Assessed  player  level:  (please  check  one) 

1. Prefer  granny  shots  2.  Dribbling?  3. My  teammates  love  me 

Donation  received (donation  must  be  at  least  $20) 

Does  your  company  match  donations?  Yes  No 

Company  Information 

Payment  Type:  Check  Cash  Visa /MasterCard  card  # 

exp / Date  of  transaction: 


Ca/^pai^K  Y 


DREAM  • INVEST  • BUILD 


Thank  you  for  supporting  the  YMCA  Strong  Communities  Campaign.  A letter  will  be  sent  acknowledging  your 
contribution.  No  refunds  will  be  given.  Volunteers  have  donated  time  and  expertise  to  arrange  this  fundraiser, 
seed  teams  and  assure  smooth  logistics.  All  registration  help  fund  scholarships  for  swim  lessons  and  summer 
camps  to  assure  that  all  children  may  participate.  Thank  you  for  helping  build  strong  kids,  strong  families  and 
strong  communities  at  the  Embarcadero  YMCA. 


Treasure  Island  YMCA  4-on-4  Coed  Basketball  Tournament 


Eniov  yourself  and  have  fun! 

• All  players  on  the  same  team  must  wear  the  same  color  shirts  or  jerseys.  Teams  must  supply  (2)  team  colors,  for  example 
red/blue  or  white/black  to  assure  no  two  teams  play  each  in  the  same  color  shirt  or  jersey. 

• Fouls  will  be  called  on  the  honor  system  (call  your  own).  All  fouls  called  must  be  honored,  any  discrepancies  will  be  decided 
on  by  the  Treasure  Island  and  Embarcadero  YMCA  representative. 

. Absolutely  no  fighting  will  be  tolerated.  If  an  altercation  occurs,  involved  parties  will  be  ejected  from  the  game  and  asked 
to  leave  the  facilities.  Depending  on  the  severity  of  the  altercation,  membership  may  be  revoked. 

• If  a fight  should  occur  and  the  players  involved  have  been  ejected  and  his/her  team  falls  below  the  minimum  of  4 players, 
that  team  will  forfeit  the  game.  If  the  altercation  occurs  in  the  championship  game  and  the  team  falls  below  the  minimum  of  4 
players,  that  team  will  automatically  forfeit  the  game  and  place  no  higher  than  third  in  the  tournament 

• Please  do  not  use  foul  or  discriminatory  language.  Use  of  foul  language  by  a player  will  result  in  the  opposing  team  receiving 
(2)  free  throws.  A player  continuously  being  called  for  the  use  of  foul  or  discriminatory  language  will  be  ejected  from  the 
game.  If  this  occurs  and  his/her  team  falls  below  the  minimum  of  4 players,  that  team  will  forfeit  the  game.  During  a 
championship  game,  that  team  will  automatically  forfeit  the  game  and  place  no  higher  than  third  in  the  tournament. 

Tiebreakers 


If  a game  ends  in  a tie  the  two  teams  involved  will  play  one  five  minute  overtime.  If  the  two  teams  involved  are  still  tied  the 
two  teams  will  shoot  five  free  throws  to  determine  the  winner.  If  the  two  teams  involved  are  still  tied,  the  two  teams  will  take 
alternating  free  throw  shots  to  determine  the  winner. 


Release  of  Liability 

IN  CONSIDERATION  of  being  permitted  to  utilize  the  facilities,  services  and  programs  of  the  YMCA  for  any  purpose, 
including,  but  not  limited  to  observation  or  use  of  facilities  or  equipment,  or  participation  in  any  off-site  program  affiliated  with  the 
YMCA,  the  undersigned,  for  himself  or  herself  and  any  personal  representatives,  heirs,  and  next  of  kin,  hereby  acknowledges, 
agrees  and  represents  that  he  or  she  has,  or  immediately  upon  entering  or  participating  will,  inspect  and  carefully  consider  such 
premises  and  facilities  or  the  affiliated  program.  It  is  further  warranted  that  such  entry  into  the  YMCA  for  observation  or  use  of  any 
facilities  or  equipment  or  participation  in  such  affiliated  program  constitutes  an  acknowledgment  that  such  premises  and  all  facilities 
and  equipment  thereon  and  such  affiliated  program  have  been  inspected  and  carefully  considered  and  that  the  undersigned  finds 
and  accepts  same  as  being  safe  and  reasonably  suited  for  the  purpose  of  such  observation,  use  or  participation. 

IN  FURTHER  CONSIDERATION  OF  BEING  PERMITTED  TO  ENTER  THE  YMCA  FOR  ANY  PURPOSE  INCLUDING,  BUT 
NOT  LIMITED  TO  OBSERVATION  OR  USE  OF  FACILITIES  OR  EQUIPMENT,  OR  PARTICIPATION  IN  ANY  OFF-SITE 
PROGRAM  AFFILIATED  WITH  THE  YMCA,  THE  UNDERSIGNED  HEREBY  AGREES  TO  THE  FOLLOWING: 

1 . THE  UNDERSIGNED  HEREBY  RELEASES,  WAIVES,  DISCHARGES  AND  CONVENANTS  NOT  TO  SUE  the  YMCA,  its 
directors,  officers,  employees,  and  agents  (hereinafter  referred  to  as  “releases”)  from  all  liability  to  the  undersigned,  his  personal 
representatives,  assigns,  heirs,  and  next  of  kin  for  any  loss  or  damage,  and  any  claim 

or  demands  therefore  on  account  of  injury  to  the  person  or  property  or  resulting  in  death  of  the  undersigned,  whether  caused  by  the 
negligence  of  the  releasers  or  otherwise  while  the  undersigned  is  in,  upon,  or  about  the  premises  or  any  facilities  or  equipment 
therein  or  participating  in  any  program  affiliated  with  the  YMCA. 

2.  THE  UNDERSIGNED  HEREBY  AGREES  TO  INDEMNIFY  AND  SAVE  AND  HOLD  HARMLESS  the  releases  and  each  of 
them  from  any  loss,  liability,  damage  or  cost  they  may  incur  due  to  the  presence  of  the  undersigned  in,  upon  or  about  the  YMCA 
premises  or  in  any  way  observing  or  using  any  facilities  or  equipment  of  the  YMCA  or  participating  in  any  program  affiliated  with  the 
YMCA  whether  caused  by  the  negligence  of  the  releases  or  otherwise. 

3.  THE  UNDERSIGNED  HEREBY  ASSUMES  FULL  RESPONSIBILITY  FOR  AND  RISK  OF  BODILY  INJURY,  DEATH  OR 
PROPERTY  DAMAGE  due  to  negligence  of  releases  or  otherwise  while  in,  about  or  upon  the  premises  of  the  YMCA  and/or  while 
using  the  premises  or  any  facilities  or  equipment  thereon  or  participating  in  any  program  affiliated  with  the  YMCA. 

THE  UNDERSIGNED  further  expressly  agrees  that  the  foregoing  RELEASE,  WAIVER  AND  INDEMNITY  AGREEMENT  is 
intended  to  be  as  broad  and  inclusive  as  is  permitted  by  the  law  of  the  State  of  California  and  that  if  any  portion  thereof  is  held 
invalid,  it  is  agreed  that  the  balance  shall,  notwithstanding,  continue  in  full  legal  force  and  effect. 


THE  UNDERSIGNED  HAS  READ  AND  VOLUNTARILY  SIGNS  THE  RELEASE  AND  WAIVER  OF  LIABILITY  AND 
INDEMNITY  AGREEMENT,  and  further  agrees  that  no  oral  representations,  statements  or  inducement  apart  from  the  forego- 
ing written  agreement  have  been  made. 


I HAVE  READ  THIS  RELEASE  AND  FULLY  UNDERSTAND  ITS  CONTENTS. 


Signature  of  Participant:. 


Date:. 


IEDULE  OF  EVENTS 


• Apr.  5— Island  Clean  Up  Day 

• Apr.  9 — TIDA  Board  Meeting, 
1:30  P.M.,  City  Hall,  Rm.  400 

• Apr.  10— Good  Neighbor’s 
Parent  & Youth  Issues 
Committee, 

6:00  P.M.— 7:00  P.M.,  Boys 
and  Girls  Club,  Back  Bldg. 

• Apr.  15— RAB  Meeting, 

7:00  P.M.,  Casa  de  la  Vista 

• Apr.  16 — Community  Meeting, 
6:30  P.M.,  Ship  Shape  Bldg. 

• Apr.  1,8,  15,22,  29— Youth 
Beginner  / Intermediate  Sailing 
Class  Starts, 

4:00  P.M— 7:00  P.M.  For  more 
info,  go  to  www.tisailing.org 

• Apr.  5, 12— Adult  Dinghy  Class 
12:00  P.M.— 4:00  P.M.  For 
more  info,  go  to 
www.tisailing.org 

• Apr.  6, 13— Adult  Keelboat 
Class,  12:00  P.M.— 4:00  P.M. 
For  more  info,  go  to 
www.tisailing.org 

• Apr.  26— Opening  Day  at 
Treasure  Island  Sailing 
Center,  1 1 :00  A.M.— 4:00  P. 
M. 


Sun 

April  2008 

Mon  Tue  Wed  Thu  Fri 

Sat 

1 

Rent  Due 

2 

3 4 5 

-%  Island  Clean 

/mi  up  Day 

6 

7 

Chicken 

Hooray! 

8 

9 

TIDA  Board 
Mtg. 

10  11 
G.N.  P&Y 
Comm.  Mtg. 

12 

13 

14 

Chicken 

Hooray! 

15 

RAB  Mtg. 

16 

Community 

Mtg. 

17  18 

19 

20 

21 

Chicken 

Hooray! 

11 

23 

24  25 

26 

27 

28 

Chicken 

Hooray! 

29 

30 

• May  8— Good  Neighbor's 
Parent  & Youth  Issues 
Committee,  6:00  P.M.— 
7:00  P.M.,  Boys  and  Girls 
Club,  Back  Bldg. 

• May  10— TICN  Mother's 
Day  Market,  10:00  A.M.— 
3:00  P.M.,  Residential 
Common  Area.  For  more 
info.,  please  contact  Palak 
at  palak@tihdi.org 

• May  14— TIDA  Board 
Meeting,  1:30  P.M.,  City 
Hall,  Rm.  400 

• May  21 — Community 
Meeting,  6:30  P.M.,  Ship 
Shape  Bldg. 


May  2008 


Sun  Mon  Tue  Wed  Thu  Fri  Sat 


12 

Chicken 

Hooray! 


1 

Rent  Due 


G.N.  P&Y 
Comm.  Mtg. 


14 

TIDA  Board 
Mtg. 


10 
TICN 
Mother’s 
Day  Market 

|I  17  I 

Armed 
Forces  Day 


19 

Chicken 

Hooray! 


26 

Memorial 

Day 


si  | r 


June2008 

Sun  Mon  Tue  Wed  Thu  Fri  Sat 


• Jun.  12— Good 


1 2 

Rent  Due 

3 

4 

5 

6 

7 

Neighbor’s  Parent  & 
Youth  Issues  Commit- 
tee, 6:00  P.M. — 

7:00  P.M.,  Boys  and 
Girls  Club,  Back  Bldg. 

8 9 

Chicken 

Hooray! 

10 

11 

TIDA  Board 
Mtg. 

12 

G.N.  P&Y 
Comm.  Mtg. 

13 

14 

Flag  Day 

• Jun.  17— RAB  Meeting, 
7:00  P.M.,  Casa  de  la 
Vista 

• Jun.  18 — Community 
Meeting,  6:30  P.M.,  Ship 

mu & 

17 

RAB  Mtg. 

18 

Community 

Mtg. 

19 

20 

21 

vCJ 

O’O' 

Shape  Bldg. 

• Jun.  21 — Summer 
Begins 

22  23 

Chicken 

Hooray! 

24 

25 

26 

27 

28 

29  30 


Chicken 

Hooray! 


Numbers  to  Remember 


Treasure  Island  Development  Authority  Good  Neighbors 

(415)  274-0660 
Fax  (415)274-0299 

Treasure  Island  Homeless  Development  Initiative 

(415)  274-0311 

Island  Bay  Homes  / Treasure  Island  Supportive  Hous- 
ing / Haight  Ashbury  Free  Clinics 

(415)  391-2404 

Community  Housing  Partnership  Kidango 

(415)  743-0017 

The  Villages  at  T reasure  Island  Cook’s  Cafe 


(415)  520-6653 

Airport  Service  (Super  Shuttle) 

(800)  258-3826 

Boys  & Girls  Club  of  America — San  Francisco 

(415)  362-9037 


(415)  834-0602 


Fax 

Emergency  After  Hours 

Fire  Department 

(415)  834-0211 
(415)  834-0210 
(415)  445-2184 

MUNI 

(415)  705-1860 

Emergency 

Non-Emergency 

911 

(415)  558-3248 

(415)  673-6864 

Police  Department 

Taxi  Services: 

Emergency 

Cell  phone  (Emergency) 
Non-Emergency 

911 

(415)553-8090 
(415)  553-0123 

DeSoto— (415)  970-1300 
Luxor— (415)  282-4141 
National— (41 5)  648-4444 

Yellow  Cab— (415)  626-2345 


For  all  other  City  Services,  dial  31 1 


Thank  you 
For  Donating 

Your  donation  creates  jobs,  provides  job 

TRAINING  AND  KEEPS  MATERIAL  OUT  OF  LANDFILL! 


YES!!!  — WE’LL  TAKE  IT! 

We  accept  almost  anything  in  good,  clean,  working 
condition,  high  quality  women's  clothing  and  house 
wares  are  particularly  needed  and  appreciated.  As 
a guideline,  if  you  would  give  it  to  a friend  or  hand 
it  down  to  a relative,  it’s  perfect  for  Goodwill!  We 
also  accept  computers  and  televisions,  working  or 
not,  for  our  computer  reuse  and  recycling  program. 
Clothing  and  Accessories 

• Women's,  men's,  children’s,  infant's 

• Belts 

• Shoes 

• Jewelry  &.  watches 

• Purses,  book  bags 

• Accessories 

Horae  Accessories 

• Area  rugs  • Office  accessories 

• Linens  * Decor 

• Pictures 

Kitchenware  and  Small  Appliances  (working  only) 

• Cookware  • Glassware 

• Dishes  • Small  kitchen  appliances 

• Silverware 

Books,  Movies  and  Musk 

• Books  &.  textbooks  • VHS  & DVD  movies 

• Records  (LPs)  &.  CDs  • Musical  instruments 


SORRY  - WE  CANNOT  ACCEPTi 

• Large  appliances 

{e.g..  washers,  dishwashers,  refrigerators) 

• Non-working  small  appliances 

{microwaves,  toasters,  etc.) 

• Camping  equipment  containing  gas,  oil  or  butane 

• Exercise  equipment 

• Snow  skis 

• Fish  tanks 

• Plants 

• Gas-powered  garden  tools 

• Auto  parts 

• Hazardous  waste  including  paint,  cleaning 
products,  batteries 

• Magazines  and  newspapers 

• Mattresses,  futons,  sofa  beds,  bed  frames, 
water  beds,  baby  cribs,  bed  pillow's 

• Office  furniture  (large  metal  and  wood  furniture) 

• Particle  board  shelving 

• Pianos  or  organs 

• Weapons  including  BB  guns,  swords, 
knives,  ammunition 

TAX  DEDUCTIONS 

If  you  itemize  deductions  on  your  federal  tax  return, 
you  may  be  entitled  to  claim  a charitable  deduction  for 
your  donation  to  Goodwill, 


Bicycles 

Automobiles  - Call  (415)  575-2185  to  arrange 
automobile  donations 


Consumer  Electronics 

• Cameras 

• Televisions 

• Game  systems 

• VCR  &.  DVD  players 


• Telephones 

• Cell  phones  & pagers 
(working  or  not) 

• Stereos 


Computers  and  Peripherals  (working  or  not) 


FURNITURE  PICKUP 

We  pick  up  residential  furniture  in  San  Francisco  only. 
To  arrange  a pickup,  call  (415)  575-2202  or 
888-4-GOODWILL. 


SURPLUS  MERCHANDISE 
We  welcome  business  donations  of  overstock, 
outdated  and  surplus  merchandise.  For  more 
information,  contact  Michael  Bongiomi  at  (415)  575-2116 
or  mbongiorni@sfgoodwill.org, 


G> 

RE^OJIIM^CT'  Goodwill 

A DBJL-COOOWSSX  ALLIANCE  SfgOOCiWlll.Org 


Treasure  Island  YMCA 


402  AVENUE  M at  10™  STREET 
415-765-9036 


Hours  of  Operation 

Monday  - Friday  1 :00  P.M.  - 9:00  P.M.  Saturday  & Sunday  12:00  P.M.  - 5:00  P.M. 

We  currently  offer  the  following  activities: 

Pilates 

Monday  5 pm  - 6 pm  Wednesday  6 pm  - 7pm 

Hip-Hop/Dance 

Friday  6:30  pm  - 7:30  pm 

Allevbovz  (Youth  Basketball  Skills  Training) 

Saturday  1 1 am  - 1 pm 


Youth  Basketball 

Tuesday,  Wednesday  & Thursday  6 pm  - 8 pm 


Open  Court  Times 

Monday 

Tuesday 


Wednesday 


Thursday 


Friday 


Saturday 


Sunday 


All  courts 
Court  1 
Court  2 
Court  3 
Court  1 
Court  2 
Court  3 
Court  1 
Court  2 
Court  3 
Court  1 
Court  2 
Court  3 
Court  1 
Court  2 
Court  3 
All  Courts 


1 pm  - 9 pm 

1 pm  - 9 pm 

3 pm  - 4 pm  5 pm  - 6 pm 

2 pm  - 9 pm 
1 pm  - 9 pm 
1 pm  - 6 pm 
1 pm  - 9 pm 
1 pm  - 9 pm 
1 pm  - 6 pm 

3 pm  - 9 pm 

1 pm  - 4 pm  5 pm  - 9 pm 
1 pm  - 4 pm  5 pm  - 9 pm 
1 pm  - 5 pm 
12  pm  - 5 pm 
12  pm  - 5 pm 
1:30  pm  - 5 pm 


We  also  have  a weight  room,  cardio  room  and  2 racquetball  courts.  We  have  equipment  that  can  be  checked  out  to  members.  To 
check  out  any  equipment  we  ask  that  the  member  leave  us  house  keys,  cell  phone,  state  identification  or  passport.  All  members 
under  the  age  of  10  years  old  must  be  accompanied  by  a parent  or  guardian  while  they  are  in  our  facilities.  No  children  under  the 
age  of  10  years  old  are  permitted  in  the  weight  room  or  cardio  room. 


If  you  have  any  questions  please  feel  free  to  contact: 

Neal  Sedgwick  - Treasure  Island  YMCA  Facility  Coordinator 

ksedgwick@ymcasf.org 

415-765-9037 


Treasure  Island  Cleanup 


When:  April  5,  2008,  8:00  A.M.  —12:00  P.M. 

Where:  in  the  lot  at  13th  Street  and  Ave  E,  in  front  of  the  Boys  and  Girls  club,  by  the  school 
Get  a jump  on  spring  cleaning! 

This  will  be  a great  chance  to  clean  out  your  closets,  storage  area,  back  yard;  donate  items  to  Goodwill,  get  rid  of  fluorescent  bulbs, 
etc. 

• The  Department  of  the  Environment  & the  Public  Utilities  Commission  will  be  accepting  fluorescent  light  bulbs,  batteries, 
motor  oil/filters. 

• Golden  Gate  Disposal  will  accept  disposable  items. 

• Good  Will  will  be  on  site  to  accept  your  items. 

How  to  participate: 

If  you  have  transportation,  bring  your  items  down  to  the  lot  in  front  of  the  Boys  and  Girls  club  between  8:00  A.M.  and  10:00  P.M. 

If  you  don’t  have  transportation,  we  can  arrange  to  help  you.  Call  415-655-9044  up  to  10:00  A.M.  on  April  5 to  request  help  or  to  re- 
port an  abandoned  item.  We  will  need  to  know  your  name,  address  and  phone  number.  You  must  be  present  when  we  come  to  help 
you  or  your  items  will  be  left  behind. 

We  need  volunteers  to  help  pick  up  items  and  remove  items  from  the  common  areas.  The  more  volunteers  the  more  fun  we  will  all 
have.  This  is  a great  way  to  help  the  community  and  meet  others.  To  volunteer,  please  call  415-520-6653  and  register  as  a volun- 
teer before  April  5th 

This  event  is  sponsored  by  Treasure  Island  Development  Administration  and  Good  Neighbors  of  TI/YBI. 


Are  You  Ready? 

In  a major  disaster,  such  as  an  earthquake.  TI  and  YBI  could  be  cut-off  from  the 
mainland  and  it  might  he  several  days  before  vital  services  are  restored  or  you 
are  able  to  leave  the  island. 

TIDA.with  assistance  from  the  City's  Department  of  Emergency  Management, 
is  developing  an  Emergency  Operations  Plan  for  TI  and  YBI  that  will  address 
on-Island  response  to  major  disasters  and  emergencies  such  as  earthquakes, 
fires,  and  floods.  This  Plan  will  address  potential  vulnerabilities  and  resources, 
incident  command  on  the  island,  coordination  with  City,  state  and  federal 
agencies,  and  specific  issues  such  as  transportation  and  evacuation. 

TIDA  will  be  hosting  public  meetings  this  spring  and  summer  to  familiarize 
residents  with,  and  hear  your  thoughts  about,  the  Plan.  More  information  about 
the  upcoming  meetings  will  be  posted  on  the  websites  maintained  by  UDA  and 
Treasure  Island  Online,  as  well  as  posted  at  various  locations  on  TI. 

For  more  information  about  the  upcoming  public  meetings,  or  for  information  on 
how  you  can  engage  in  on-Island  community  emergency  preparedness  and  planning, 
please  call:  Marianne  Thompson.  TIDA  Public  Inimmatkai  Officer,  at  (415)  374-0663. 


REMEMBER  THE  3 DAY  RULE 


♦ Score  enough  non-perishable  food  co  last  for  3 days  for  each  member  of  your  family. 

♦ Store  enough  water  to  last  for  3-5  days  for  each  member  of  your  family. 

♦ Store  a 3-7  day  supply  of  prescription  medications  for  each  member  of  your  family, 

For  more  information  on  how  to  prepare  for  a major  disaster  visit,  www.72houis.org 


Treasure  island  Development  Authority 


PLAN  • PREPARE  • STAY  INVOLVED 


5I<  Fun  Run  in  Golden  Gate 
Park 


Written  by  Jeff  Schuhrke 


New  Cafe  Strtches  It’s  Wings 
and  Hours 


Written  by  Susan  Krala 


The  American  Red  Cross  presents  the  First  Annual  Ready-Set- 
Go!  5K  Fun  Run;  Sunday,  June  1, 2008  in  Golden  Gate  Park. 
Proceeds  will  benefit  the  Red  Cross  Youth  Services  Department. 
There  will  be  fun,  prizes,  give-aways,  t-shirts,  and  more! 

Start  and  finish  will  be  on  Music  Concourse  Drive  with  post-race 
festivities  in  the  Bandshell  area.  Parking  is  available  on  MLK 
Drive  and  the  underground  garages. 


The  Cooks  Cafe  is  finally  here.  Don't  tack  on  a possessive 
apostrophe.  It's  an  acronym  for  Culinary  Ongoing  Outreach 
for  Kontinuing  (sic)  Success. 

I succumbed  to  their  culinary  outreach  last  weekend  and  got 
a tuna  melt  sandwich  - very  good.  The  pastry  and  cookie  se- 
lection is  not  as  much  to  my  taste  as  the  old  Crossroads  Cafe 
was,  but  the  joint  it  still  growing. 


We  have  awards  for  top  two  male  and  female  finishers  in  each 
group,  t-shirts  for  participants,  plus  free  Red  Cross  goodies  and 
disaster  preparedness  info  for  everyone. 

Registration  begins  at  8:00  A.M.  Race  starts  at  9:00  A.M.  Early 
registration  (before  May  20)  is  $20.  Day  of  race  registration  is 
$25.  The  race  is  limited  to  500  runners. 

To  register,  go  to: 

http  ://www.active.com/event_detail.cfm?event_id= 15580 12 


Their  posted  hours  are  six  days  a week,  closed  Monday. 
Open  from  7:00  A.M.  to  3:00  P.M.  and  then  5:00  P.M.  to 
"Closing"  Tuesday  to  Saturday.  Their  goal  is  to  eventually 
stay  open  to  8:30  P.M.  on  weekdays  and  9:00  P.M.  on 
Saturdays.  Sunday  will  be  shorter,  brunch  hours  from  10:00 
A.M.  to  3:00  P.M. 

They  don't  have  enough  staff  to  cover  these  ambitious  hours 
now  so  watch  the  red  neon  "open/closed"  sign  in  the  window 
as  you  drive  by.  Unfortunately  both  "open"  and  "closed"  are 
red  and  with  my  old  eyes  I can't  always  tell  one  from  the 
other.  Santa,  please  bring  a green  neon  "open"  sign. 


+ 


Become  a Red  Cross  Volunteer 


Written  by  Jeff  Schuhrke 


+ 


The  American  Red  Cross  will  be  hosting  a volunteer  orientation  on  Wednesday,  April  9,  from  6:30pm-8:30pm  at  the  Ship  Shape 
Buidling  (497  Ave  I).  There  will  be  raffle  prizes,  including  a home  earthquake  fastening  kit,  a 3-in-one  hand-crank  radio/flashlight/ 
cell  phone  charger,  and  a mini-disaster  kit  for  transport.  You  must  RSVP  to  attend  this  event! 

In  this  class  you  will  learn  more  about  the  exciting  world  of  the  Red  Cross,  including  our  history  and  mission.  We  will  also  acquaint 
you  with  the  different  types  of  volunteer  opportunities  that  await  you  and  answer  all  your  questions  about  becoming  a member  of  the 
American  Red  Cross  Volunteer  family.  Prospective  adult  volunteers  are  required  to  attend  a Volunteer  Orientation  before  place- 
ment. Volunteer  Opportunities:  • Disaster  Services  ■ Preparedness-  Health  & Safety-  International  Services,  Armed  Forces  Emer- 
gency Services-  Youth  Services 
• And  more! 

PLEASE  RSVP  TO  JEFF  SCHUHRKE  AT:  SchuhrkeJ@usa.redcross.org  OR  415-427-8146. 


Disaster  Preparedness 
Committee 

Written  by  Jeff  Schuhrke 

The  next  meeting  of  the  Community  Disaster  Preparedness 
Committee  will  be  held  Wednesday,  April  30,  at  6:30  P.M.  in 
the  Ship  Shape  Building.  We  will  continue  to  discuss  ways 
those  of  us  who  live  and  work  on  Treasure  Island  and  Yerba 
Buena  Island  can  plan  for  disasters.  All  are  welcome. 


Firework  Displays 


This  is  to  notify  you  that  firework  displays  will  take  place 
around  the  Bay  Area. 


Date 

Approximate 

Time 

Location 

Sponsor 

April  8, 
2008 

10:00—10:15 

P.M. 

China  Ba- 
sin 

SF  Giants 

April  16, 
2008 

9:00—9:10  P. 
M. 

China  Ba- 
sin 

Island  Creative 

April  22, 
2008 

9:00—9:10  P. 
M. 

Crissy 

Field 

National  Fish  & 
Wildlife  Founda- 
tion 

signature  pizzas  | f«sH  salads  1 killer  wings 


Twaiake-n-fialie. 
II  will  save  ttie  Has! 
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SAN  FRANCISCO,  CALIFORNIA 


Community  Resources 


Calendar  - Food  • Google  Map  • History-  Community  Safety 
Tl  Related  Organizations  • TI/YBI  Law  Enforcement  • Transportation 


www.TreasurelslandOnline.net 


Get  involved  with  your  community! 

The  community  meeting  occurs  the 
third  Wednesday  of  each  month  at  the 
Ship  Shape  building  (beside  the  Gym) 
starting  7:00  p.m. 


Please  send  your  comments  or  questions  to: 
Mark@treasureislandonline.net 
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AGENDA  ITEM  8(b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  April  9,  2008 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  the  City  and  County  of  San  Francisco,  on  behalf  of  the  San  Francisco  Police 
Department  - Behavioral  Sciences  Unit,  for  office  space  located  in  Suite  128  of  the 
Administration  Building,  10  Avenue  of  the  Palms,  Treasure  Island 
Contact  Richard  A.  Rovetti,  Leasing  Manager 
Phone  415-274-3365 

BACKGROUND 

The  City  and  County  of  San  Francisco  (hereafter  referred  to  as  "City"),  on  behalf  of  the  San 
Francisco  Police  Department  - Behavioral  Sciences  Unit  (hereafter  referred  to  as  "SFPD”),  is 
requested  to  enter  into  a Sublease  with  the  Treasure  Island  Development  Authority  (hereafter 
referred  to  as  the  "Authority”)  for  approximately  3,552  square  feet  of  office  space  located  in 
Suite  128  of  the  Administration  Building,  10  Avenue  of  the  Palms,  Treasure  Island.  SFPD  will 
use  this  facility  for  office  and  confidential  counseling  services  as  part  of  their  employee 
assistance  program. 

For  over  eight  (8)  years,  the  Authority  has  allowed  SFPD  to  occupy  and  use  Suite  128  without 
the  benefit  of  a Sublease  agreement  and  at  no  cost.  Under  the  proposed  Sublease,  SFPD  is 
requesting  a nine  (9)  month  term  commencing  March  1,  2008  with  a Base  Rent  of  $853.00  per 
month. 

SUBLEASE  TERMS  AND  CONDITIONS 

The  City,  on  behalf  of  SFPD,  will  sign  the  Authority’s  standard  form  Sublease  document.  The 
salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Approximately  3,552  square  feet  of  office  space 

Location:  Suite  128  of  the  Administration  Building,  10  Avenue  of  the  Palms 

Commencement  Date:  March  1,  2008 

Lease  Expiration 

Date:  November  30,  2008 

Lease  Term: 


Base  Rent: 


nine  (9)  months 
$853.00  per  month 


Use: 


General  office  and  counseling  use  only  and  for  no  other  purpose 


PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Authority  Staff  reviews  and  analyzes  available  commercial  data  including 
market  comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  in  July  2007,  by  Resolution  No.  07-54- 
07/11.  Per  the  Schedule,  the  minimum  monthly  rental  rate  for  office  space  in  the  Administration 
Building,  10  Avenue  of  the  Palms  is  $.75  PSF. 

Authority  Staff  and  the  City,  on  behalf  of  SFPD,  have  negotiated  a Sublease  with  a monthly 
rental  rate  of  $.24  per  square  foot.  Although  the  rental  rate  of  $.24  per  square  foot  is  $.51  per 
square  foot  below  the  Authority  Approved  Minimum  Rent  Schedule  for  2007  and  2008, 

Authority  staff  believes  the  public  and  community  benefits  along  with  the  enforcement  services 
provided  by  SFPD  far  exceed  the  rental  rate  difference  and  represents  fair  market  value  at  this 
time. 

The  new  Sublease  will  provide  an  increase  of  approximately  $10,236.00  per  year  to  the 
Authority’s  budget. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed 
Sublease  with  the  City,  on  behalf  of  SFPD,  and  authorize  the  Director  of  Island  Operations  or  her 
designee  to  execute  said  Sublease  for  the  rental  of  approximately  3,552  square  feet  of  office 
space  located  in  Suite  128  of  the  Administration  Building,  10  Avenue  of  the  Palms,  Treasure 
Island  in  the  City  and  County  of  San  Francisco  for  a nine  (9)  month  term  and  subject  to  the 
additional  terms  and  conditions  set  forth  above. 

EXHIBIT 

Exhibit  A:  Sublease  Agreement 


Prepared  by:  Richard  A.  Rovetti,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO. 


FILE  NO. 

[Sublease  with  San  Francisco  Police  Department] 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease  with 
the  City  and  County  of  San  Francisco,  on  behalf  of  the  San  Francisco  Police 
Department  - Behavioral  Sciences  Unit,  for  approximately  3,552  square  feet  of  office 
space  located  in  Suite  128  of  the  Administration  Building,  10  Avenue  of  the  Palms. 

WFIEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 
WFIEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  For  over  eight  years,  the  San  Francisco  Police  Department  - Behavioral 
Sciences  Unit  (hereafter  referred  to  as  "SFPD”)  has  occupied  Suite  128  of  the  Administration 
Building,  10  Avenue  of  the  Palms  without  the  benefit  of  a Sublease  and  at  no  cost;  and, 

WHEREAS,  Under  the  proposed  Sublease,  the  City,  on  behalf  of  SFPD,  is  requesting  a 
term  of  nine  (9)  months  for  Suite  128  of  the  Administration  Building,  10  Avenue  of  the  Palms, 
commencing  retroactively  on  March  1, 2008  with  a base  rent  of  $853.00  per  month  or  $.24  per 
square  foot;  and, 
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WHEREAS,  Although  the  proposed  monthly  base  rent  is  below  the  Authority's 
Approved  Minimum  Rent  Schedule  for  2007  and  2008,  Authority  staff  believes  the  public  and 
community  benefits  along  with  the  enforcement  services  provided  by  SFPD  on  Treasure 
Island  far  exceed  the  rental  rate  difference  and,  together  with  the  proposed  base  rent  of  $.24 
per  square  foot  per  month,  represents  fair  market  value  for  this  Sublease  at  this  time;  now, 
therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  retroactively  approves  the  Sublease  to 
the  City,  on  behalf  of  SFPD,  of  approximately  3,552  square  feet  of  office  space  located  in 
Suite  128  of  the  Administration  Building,  10  Avenue  of  the  Palms,  and  authorizes  the  Director 
of  Island  Operations  or  her  designee  to  execute  said  Sublease  in  substantially  the  form 
attached  hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  April  9,  2008. 


Owen  Stephens,  Secretary 
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SUBLEASE  NO.  11 


between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 

The  City  and  County  of  San  Francisco  for  the  San  Francisco  Police  Department  - 
Behavioral  Sciences  Unit 

as  Subtenant 
For  the  Sublease  of 

Suite  128  - Administration  Building  - 410  Avenue  of  the  Palms 

Treasure  Island  Naval  Station 
San  Francisco,  California 

March  1, 2008 


H:\SFPD  Gen\Sblse5.doc 


TREASURE  ISLAND  SUBLEASE 


Table  of  Contents 

Section  Page 

1 PREMISES 1 

2 COMPLIANCE  WITH  MASTER  LEASE 3 

3 TERM 4 

4 CONSIDERATION 5 

5 TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 6 

6 USE;  COVENANTS  TO  PROTECT  PREMISES 7 

7 ALTERATIONS * 8 

8 REPAIRS  AND  MAINTENANCE 9 

9 LIENS 10 

10  COMPLIANCE  WITH  LAWS 1 1 

1 1 ENCUMBRANCES 12 

1 2 DAMAGE  OR  DESTRUCTION 12 

13  ASSIGNMENT  AND  SUBLETTING 13 

14  DEFAULT;  REMEDIES 13 

1 5 RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 14 

16  INSURANCE 17 

17  ACCESS  BY  SUBTENANT .' 20 

18  SURRENDER 21 

1 9 HAZARDOUS  MATERIALS : 21 

20  GENERAL  PROVISIONS 23 

21  SPECIAL  PROVISIONS 29 

LIST  OF  EXHIBITS; 

EXHIBIT  A - Master  Lease 
EXHIBIT  B-  Premises 
EXHIBIT  C - Cover  of  Seismic  Report 
EXHIBIT  D - Rules  and  Regulations 
EXHIBIT  E - Utilities 


H:\SFPD  Gen\Sblse5.doc 


TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  March  1,  2008,  is  by  and  between  the 
Treasure  Island  Development  Authority,  a California  public  benefit  corporation  (“Sublandlord”), 
and  the  City  and  County  of  San  Francisco,  a municipal  corporation,  on  behalf  of  the 
San  Francisco  Police  Department  (“Subtenant”).  From  time  to  time,  Sublandlord  and 
Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4,  1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  The  Property  includes  Suite  128  consisting  of  approximately  Three 
Thousand  Five  Hundred  and  Fifty  Two  (3,552)  Square  Feet  in  the  Administration  Building 
(Building  1)  at  410  Avenue  of  the  Palms,  Treasure  Island,  San  Francisco  as  more  particularly 
shown  on  the  map  attached  hereto  as  Exhibit  B (the  “Premises”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises. 

1.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant’s 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
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Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 


(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 


(c)  Seismic  Report.  Without  limiting  Section  1 .2(b)  above,  Subtenant  expressly, 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
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there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 


2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  folly  set  forth  herein. 

2.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord’s  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

2.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.5.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 
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3. 


TERM 


3.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  March  1, 
2008  (the  "Commencement  Date"),  and  continue  through  November  30,  2008  (the  “Expiration 
Date”),  unless  sooner  terminated  pursuant  to  the  terms  of  this  Sublease. 

3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director’s  approval  of  this  Sublease  at  a duly  noticed  meeting,  or  (iii)  the  Commencement 
Date. 

4.  RENT 

4.1 . Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date  and  throughout 
the  Term  of  the  Sublease  Base  Rent  shall  be  $853.00  per  month. 

4.2.  Additional  Charges.  Deleted  by  Agreement  of  Parties 

4.3.  Late  Charge.  Deleted  by  Agreement  of  Parties. 

4.4.  Default  Interest.  Deleted  by  Agreement  of  Parties. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 
5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
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thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  Deleted  by  Agreement  of  Parties, 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

6.1.  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  for  office  and  uses  related 
to  office,  but  for  no  other  purpose  without  the  prior  written  consent  of  Sublandlord,  which 
consent  may  be  given  or  withheld  in  Sublandlord’s  sole  and  absolute  discretion. 

6.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
properly  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
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any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  be  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

7.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
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qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 


7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  1 8 hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

7.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord’s  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
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any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises. 

8.3.  Landscaping.  Deleted  by  Agreement  of  Parties. 

8.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 


10.  COMPLIANCE  WITH  LAWS 


10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subteriant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
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not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord’s  or  Subtenant’s  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  One  Dollar  ($1.00)  to  repair,  either  Party  may  terminate  this 
Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such  termination  Subtenant 
shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for  damage  caused  by  a 
casualty  pursuant  to  which  this  Sublease  may  be  terminated  under  this  Section  12. 1)  and  both 
Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage.  If 
neither  Party  terminates  this  Sublease  as  provided  in  this  Section  12.1,  then  Subtenant  shall,  at  its 
sole  cost,  promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises 
were  in  prior  to  such  damage  or  destruction,  subject  to  any  Alterations  made  in  strict  accordance 
with  the  requirements  of  Section  7. 1 above.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  Party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 
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13. 


ASSIGNMENT  AND  SUBLETTING 


13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided.  Subtenant 
shall  have  a period  of  thirty  (30)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  30-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  30-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
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Sublandlord  at  Law  or  in  equity: 


(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease  and  fails  to  cure  such  default  within  the 
applicable  cure  period  as  set  forth  in  Section  14.1,  then  after  the  expiration  of  such  applicable 
cure  period,  and  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical).  Sublandlord  may 
remedy  such  Event  of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  . 
shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by 
Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including, 
without  limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event 
of  Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this 
Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is 
obligated  to  perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted 
cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default 
or  any  rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 
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(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to-,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein.  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
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regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases.  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

15.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation.  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
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or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the  Indemnified 
Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys, 
consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating  any  Loss. 
Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent 
obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 


16.  INSURANCE 

16.1.  Subtenant’s  Self-Insurance. 

Authority  acknowledges  that  Subtenant  maintains  a program  of  self-insurance  and  agrees  that 
Subtenant  shall  not  be  required  to  carry  any  third-party  comprehensive  general  liability  insurance 
or  other  insurance  with  respect  to  this  Sublease.  Subtenant  assumes  the  risk  of  damage  to  any  of 
Subtenant’s  Personal  Property. 


16.2.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or  any 
of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 


16.3.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained  herein,  to 
the  extent  permitted  by  their  respective  policies  of  insurance.  Sublandlord  and  Subtenant  each 
hereby  waive  any  right  of  recovery  against  the  other  Party  and  against  any  other  Party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  Party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss 
is  caused  by  the  fault  or  negligence  of  such  other  Party.  If  any  policy  of  insurance  relating  to  the 
Premises  carried  by  the  Parties  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any 
such  policy  would  be  invalidated  due  to  such  waiver,  the  Parties  shall  obtain,  if  possible,  from 
the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
each  other  or  any  other  Party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 
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17. 


ACCESS  BY  SUBLANDLORD 


17.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case.  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

17.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 


18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
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environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
sea.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

18.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

18.3.  Security  Deposit.  Waived  by  Agreement  of  Parties. 

19.  HAZARDOUS  MATERIALS 

19.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.).  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
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Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

19.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence.  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
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agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq..  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq.,  25359.7  and  related  statutes. 

20.  GENERAL  PROVISIONS 

20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord:  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
410  Avenue  of  the  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Mirian  Saez,  Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  Malley 
Fax  No.:  (415)  554-4755 
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Notice  Address  of  Subtenant:  City  and  County  of  San  Francisco 

Real  Estate  Division 
25  Van  Ness  Avenue,  Suite  400 
San  Francisco,  CA.  94103 
Attn:  Amy  Brown,  Director  of  Real  Estate 
Fax  No.:  (415)552-9216 


with  a copy  to:  San  Francisco  Police  Department 

Administration  Division 
850  Bryant  Street 
San  Francisco,  CA.  94103 
Attn:  Captain  Mario  Gonzalez 
Fax  No.:  (415)553-1104 

Notice  Address  of  Master  Landlord: 

DEPARTMENT  OF  THE  NAVY 
BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEE  ROAD,  SUITE  900 
SAN  DIEGO,  CA  92108-4310 


Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  (10) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20. 1 and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
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given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  ail  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request.  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing.  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  Party  responsible  for  drafting  any  , 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 

21 


Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  Party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  Party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  Party  from  any  and  all  Losses  incurred  by  the  Indemnified  Party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

20.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

20.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  Party  or  the  Party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
Party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  and  Subtenant's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by 
private  attorneys  with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of 
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the  law  for  which  the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County 
of  San  Francisco  in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by 
the  Office  of  the  City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees" 
shall  mean  the  fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing, 
duplicating  and  other  expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law 
clerks,  paralegals,  librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the 
supervision  of  an  attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all 
such  fees  and  expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy 
proceedings,  and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such 
fees  and  costs  were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term 
"counsel". 

20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  Party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
Party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  Party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

20.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

20.18.  Non-Liability  of  Subtenant's  and  Indemnified  Parties’  Officials,  Employees  and 
Agents.  No  elective  or  appointive  board,  commission,  member,  officer  or  employee  of  any  of 
the  Indemnified  Parties  or  Subtenant  shall  be  personally  liable  to  Sublandlord  or  Subtenant, 
respectively,  or  their  successors  and  assigns,  in  the  event  of  any  default  or  breach  by  Sublandlord 
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or  Subtenant  or  for  any  amount  which  may  become  due  to  the  other  Party,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  or  Subtenant  under  this  Sublease. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 

21.  SPECIAL  PROVISIONS 

21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant’s 
sole  expense. 

21.3.  Intentionally  Deleted. 

21.4.  Intentionally  Deleted. 

21.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AJODS/HTV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with.  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
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by  Subtenant. 


(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition.  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  Intentionally  Deleted. 

(e)  Intentionally  Deleted, 

21.6.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to,  California 
Government  Code  Section  7260,  etseq.h  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a condemnation  of  the  Premises. 

21.7.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 


25 


21.8.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

21.9.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

21.10.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  a$  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

21.11.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21.12.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
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Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  PM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  PM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

21.13.  Intentionally  Deleted. 

21.14.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

21.15.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  HI, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

21.16.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

(a)  Intentionally  Deleted. 

21.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
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months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  axe  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

21.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1 , 2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

21.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

21.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of  this  Sublease  as 
though  fully  set  forth.  This  provision  is  a material  term  of  this  Sublease. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


RECOMMENDED: 


Department 


SUBTENANT: 


City  and  County  of  San  Francisco, 
a municipal  corporation 

By: 


uiuuuzjpai  cuipuiauuu 

y:  I ^ 


Amy  Brown 
Its:  Director  of  Real  Estate 


SUBLANDLORD: 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By:  ( />■.  - 

Deputy^City  Attorney 


Treasure  Island  Development  Authority 

By:  

Mirian  Saez 

Its:  Director  of  Island  Operations 
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AGENDA  ITEM  8(c) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  April  9,  2008 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  the  City  and  County  of  San  Francisco,  on  behalf  of  the  San  Francisco  Police 
Department  - Traffic  Company,  the  former  Treasure  Island  Elementary  School  at 
401-  13th  Street,  Treasure  Island  (Action  Item) 

Contact  Richard  A.  Rovetti,  Leasing  Manager 
Phone  415-274-3365 

BACKGROUND 

The  City  and  County  of  San  Francisco  (hereafter  referred  to  as  "City"),  on  behalf  of  the  San 
Francisco  Police  Department  - Traffic  Company  (hereafter  referred  to  as  "SFPD”),  is  requesting 
to  enter  into  a Sublease  with  the  Treasure  Island  Development  Authority  (hereafter  referred  to  as 
the  "Authority”)  for  approximately  10,604  rentable  square  feet  of  the  former  Treasure  Island 
Elementary  School,  also  known  as  Building  33G,  and  non-exclusive  use  of  the  paved  school  yard 
adjacent  to  the  leased  building  at  401-  13th  Street,  Treasure  Island.  SFPD  will  use  this  facility  for 
office  and  motorcycle  training. 

Under  the  proposed  Sublease,  SFPD  is  requesting  an  eight  (8)  month  term  commencing  April  1 , 
2008  with  a Base  Rent  of  $1,500  per  month.  In  addition,  SFPD  agrees  to  supplement  its 
provision  of  basic  law  enforcement  services  by  providing  enhanced  services  equivalent  to  one 
police  officer  to  patrol  the  area  on  a daily  basis  between  the  hours  of  6 AM  and  4 PM,  Monday 
through  Friday,  subject  to  police  emergencies,  critical  staffing  requirements,  or  other  operational 
limitations  as  determined  by  the  SFPD. 

SUBLEASE  TERMS  AND  CONDITIONS 

The  City,  on  behalf  of  SFPD,  will  sign  the  Authority’s  standard  form  Sublease  document.  The 
salient  terms  and  conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Approximately  10,604  rentable  square  feet  of  classroom  space  and 

nonexclusive  use  of  the  adjacent  paved  yard 

Location:  Former  Treasure  Island  Elementary  School  - 401  13th  Street, 

Building  33G 

Commencement  Date:  April  1,2008 


Lease  Expiration 
Date: 


November  30,  2008 


Lease  Term: 


Eight  (8)  Months 
$1,500.00 


Base  Rent: 

Use:  • General  office  and  motorcycle  training  use  only  and  for  no  other 

purpose 

PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Authority  Staff  reviews  and  analyzes  available  commercial  data  including 
market  comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  in  July  2007,  by  Resolution  No.  07-54- 
07/1 1 . However,  when  the  appraisal  was  conducted,  the  former  Treasure  Island  Elementary 
School  was  excluded  from  the  properties  being  appraised  because  the  school  was  under  control 
of  the  San  Francisco  Unified  School  District. 

Authority  Staff  and  the  City,  on  behalf  of  SFPD,  have  negotiated  a new  Sublease  with  a monthly 
rental  rate  of  $.  14  per  square  foot.  In  addition,  SFPD  agrees  to  supplement  its  provision  of  basic 
law  enforcement  services  by  providing  enhanced  services  equivalent  to  one  police  officer  to 
patrol  the  area  on  a daily  basis  between  the  hours  of  6 AM  and  4 PM,  Monday  through  Friday, 
subject  to  police  emergencies,  critical  staffing  requirements,  or  other  operational  limitations  as 
determined  by  the  SFPD.  Although  a rental  rate  for  this  property  has  not  been  established, 
Authority  Staff  believes  $.14  per  square  foot  along  with  the  enhanced  enforcement  services  and 
community  benefits  provided  by  SFPD  represents  fair  market  value  for  this  portion  of  the  former 
Treasure  Island  Elementary  School  at  this  time. 

The  new  Sublease  will  provide  an  increase  of  approximately  $18,000.00  per  year  to  the 
Authority’s  budget. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed 
Sublease  with  the  City,  on  behalf  of  SFPD,  and  authorize  the  Director  of  Island  Operations  or  her 
designee  to  execute  said  Sublease  for  the  rental  of  the  former  Treasure  Island  Elementary  School 
and  non-exclusive  use  of  the  paved  school  yard  adjacent  to  the  leased  building  at  401-  13th 
Street,  Treasure  Island  in  the  City  and  County  of  San  Francisco  for  an  eight  (8)  month  term  and 
subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT 

Exhibit  A:  Sublease  Agreement 

Prepared  by:  Richard  A.  Rovetti,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO. 


FILE  NO. 

[Sublease  with  San  Francisco  Police  Department] 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease  with 
the  City  and  County  of  San  Francisco,  on  behalf  of  the  San  Francisco  Police 
Department  - Traffic  Company,  for  approximately  10,604  rentable  square  feet  of  the 
former  Treasure  Island  Elementary  School,  also  known  as  Building  33G,  and  non- 
exclusive use  of  the  paved  school  yard  adjacent  to  the  leased  building  at  401-  13th 
Street. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  The  City,  on  behalf  of  the  San  Francisco  Police  Department  - Traffic 
Company  (hereafter  referred  to  as  "SFPD”),  is  requesting  an  eight  (8)  month  Sublease  for 
approximately  10,604  rentable  square  feet  of  the  former  Treasure  Island  Elementary  School, 
also  known  as  Building  33G,  and  non-exclusive  use  of  the  paved  school  yard  adjacent  to  the 
leased  building  at  401-  13th  Street  commencing  retroactively  on  April  1,  2008;  and, 
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WHEREAS,  Under  the  proposed  Sublease,  SFPD  is  requesting  to  pay  a base  rent  of 
$1,500.00  per  month  or  $.14  per  square  foot  along  with  providing  enhanced  services 
equivalent  to  one  police  officer  to  patrol  the  Island  on  a daily  basis  between  the  hours  of  6 AM 
and  4 PM,  Monday  through  Friday,  subject  to  police  emergencies,  critical  staffing 
requirements,  or  other  operational  limitations  as  determined  by  the  SFPD;  and, 

WHEREAS,  Although  the  Authority  has  not  conducted  an  appraisal  of  the  former 
Treasure  Island  Elementary  School,  Authority  Staff  believes  that  the  proposed  base  rent  of 
$.14  per  square  foot  per  month,  together  with  the  public  and  community  benefits  and  the 
enhanced  enforcement  services  provided  by  SFPD,  represents  fair  market  value  for  this 
Sublease  at  this  time;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  retroactively  approves  the  Sublease  to 
the  City,  on  behalf  of  SFPD,  of  approximately  10,604  rentable  square  feet  of  the  former 


Treasure  Island  Elementary  School,  also  known  as  Building  33G,  and  non-exclusive  use  of 
the  paved  school  yard  adjacent  to  the  leased  building  at  401-  13th  Street,  and  authorizes  the 
Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  in  substantially  the 
form  attached  hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
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Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  April  9,  2008. 


Owen  Stephens,  Secretary 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  April  1,  2008,  is  by  and  between  the 
Treasure  Island  Development  Authority,  a California  public  benefit  corporation  (“Sublandlord”), 
and  the  City  and  County  of  San  Francisco,  a municipal  corporation,  on  behalf  of  the 
San  Francisco  Police  Department  (“Subtenant”).  From  time  to  time,  Sublandlord  and 
Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4, 1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property5’),  as  more  particularly 
described  in  the  Master  Lease. 

B.  The  Property  includes  approximately  10,604  rentable  square  feet  in  a 
portion  of  the  former  Treasure  Island  Elementary  School,  also  known  as  Building  33G,  and  non- 
exclusive use  of  the  paved  school  yard  adjacent  to  the  leased  building  at  401-  13th  Street, 
Treasure  Island,  San  Francisco  as  more  particularly  shown  on  the  map  attached  hereto  as  Exhibit 
B (the  “Premises”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises. 

1.2.  As  Is  Condition  of  Premises. 


(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
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Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  1.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan : Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
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to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 


2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

2.3.  Conflict.  If  any  .of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.5.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 


3 


3. 


TERM 


3.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  April  1 , 
2008  (the  "Commencement  Date"),  and  continue  through  November  30, 2008  (the  “Expiration 
Date”),  unless  sooner  terminated  pursuant  to  the  terms  of  this  Sublease. 

3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord’s  Board 
of  Director’s  approval  of  this  Sublease  at  a duly  noticed  meeting,  or  (iii)  the  Commencement 
Date. 

4.  RENT 

4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date  and  throughout 
the  Term  of  the  Sublease  Base  Rent  shall  be  One  Thousand  and  Five  Hundred  ($1,500)  Dollars 
per  month.  In  addition,  the  San  Francisco  Police  Department  agrees  to  supplement  its  provision 
of  basic  law  enforcement  services  by  providing  enhanced  services  equivalent  to  one  police 
officer  to  patrol  the  area  on  a daily  basis  between  the  hours  of  6 AM  and  4 PM,  Monday  through 
Friday,  subject  to  police  emergencies,  critical  staffing  requirements,  or  other  operational 
limitations  as  determined  by  the  SFPD. 

4.2.  Additional  Charges.  Deleted  by  Agreement  of  Parties 

4.3.  Late  Charge.  Deleted  by  Agreement  of  Parties. 

4.4.  Default  Interest.  Deleted  by  Agreement  of  Parties. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 
5.1.  Taxes  and  Assessments.  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing.  Subtenant  recognizes 


and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  Deleted  by  Agreement  of  Parties. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

6.1.  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  for  office  and  uses  related 
to  office,  and  motorcycle  training  and  uses  related  to  motorcycle  training,  but  for  no  other 
puipose  without  the  prior  written  consent  of  Sublandlord,  which  consent  may  be  given  or 
withheld  in  Sublandlord's  sole  and  absolute  discretion. 

6.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

63.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D.  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
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of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  be  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 
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7.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of  • 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  18  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

7.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 


8. 


REPAIRS  AND  MAINTENANCE 


8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair,  reasonable  wear  and  tear  and  damage  from  casualty  excepted.  Sublandlord  shall  not 
be  responsible  for  the  performance  of  any  repairs,  changes  or  alterations  to  the  Premises,  nor 
shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof.  Subtenant  shall  make  all  repairs 
and  replacements  which  may  be  necessary  to  maintain  the  Premises  at  all  times  in  a clean,  safe, 
attractive  and  sanitary  condition  and  in  good  order  and  repair,  to  Sublandlord's  and  Master 
Landlord’s  reasonable  satisfaction,  provided,  however,  that  neither  Subtenant  nor  Sublandlord 
shall  be  required  to  make  structural  or  other  repairs  or  Alterations  to  correct  conditions  affecting 
the  Premises  existing  prior  to  the  Commencement  Date.  If  any  portion  of  the  Premises  is 
damaged  by  any  activities  conducted  by  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees 
hereunder,  Subtenant  shall  immediately,  at  its  sole  cost,  repair  all  such  damage  and  restore  the 
Premises  to  its  previous  condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises. 

8.3.  Landscaping.  Sublandlord  shall  provide  all  landscaping  services  for  the  Premises. 

8.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 


any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
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including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify'')  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  One  Dollar  (Si .00)  to  repair,  either  Party  may  terminate  this 
Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such  termination  Subtenant 
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shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for  damage  caused  by  a 
casualty  pursuant  to  which  this  Sublease  may  be  terminated  under  this  Section  12.1)  and  both 
Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage.  If 
neither  Party  terminates  this  Sublease  as  provided  in  this  Section  12.1.  then  Subtenant  shall,  at  its 
sole  cost,  promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises 
were  in  prior  to  such  damage  or  destruction,  subject  to  any  Alterations  made  in  strict  accordance 
with  the  requirements  of  Section  7.1  above.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  Party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 
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(b)  Covenants.  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  thirty  (30)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  30-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  30-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease  and  fails  to  cure  such  default  within  the 
applicable  cure  period  as  set  forth  in  Section  14.1,  then  after  the  expiration  of  such  applicable 
cure  period,  and  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  Sublandlord  may 
remedy  such  Event  of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant 
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shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by 
Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including, 
without  limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event 
of  Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this 
Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is 
obligated  to  perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted 
cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default 
or  any  rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 
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(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
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release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

15.2.  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of:  (a)  any 
default  by  Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or 
conditions  of  this  Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (b)  the  use, 
occupancy,  conduct  or  management,  or  manner  of  use,  occupancy,  conduct  or  management  by 
Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through 
or  under  any  of  them,  of  the  Premises  or  any  Alterations;  (c)  any  construction  or  other  work 
undertaken  by  Subtenant  on  or  about  the  Premises;  and  (d)  any  acts,  omissions  or  negligence  of 
Subtenant,  Subtenant's  Agents  or  Subtenant’s  Invitees,  in,  on,  or  about  the  Premises  or  any 
Alterations,  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under 
any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and  further 
except  only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  or  intentional  wrongful 
acts  and  omissions  of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without 
limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and 
Sublandlord's  costs  of  investigating  any  Loss.  Subtenant  specifically  acknowledges  and  agrees 
that  it  has  an  immediate  and  independent  obligation  to  defend  Sublandlord  and  the  other 
Indemnified  Parties  from  any  claim  which  actually  or  potentially  falls  within  this  indemnity 
provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation 
arises  at  the  time  such  claim  is  tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times 
thereafter.  Subtenant's  obligations  under  this  Section  shall  survive  the  expiration  or  sooner 
termination  of  this  Sublease. 


16.  INSURANCE 

16.1.  Subtenant’s  Self-Insurance. 

Authority  acknowledges  that  Subtenant  maintains  a program  of  self-insurance  and  agrees  that 
Subtenant  shall  not  be  required  to  carry  any  third-party  comprehensive  general  liability  insurance 
or  other  insurance  with  respect  to  this  Sublease.  Subtenant  assumes  the  risk  of  damage  to  any  of 
Subtenant’s  Personal  Property. 
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16.2.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or  any 
of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 


16.3.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained  herein,  to 
the  extent  permitted  by  their  respective  policies  of  insurance,  Sublandlord  and  Subtenant  each 
hereby  waive  any  right  of  recovery  against  the  other  Party  and  against  any  other  Party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  Party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss 
is  caused  by  the  fault  or  negligence  of  such  other  Party.  If  any  policy  of  insurance  relating  to  the 
Premises  carried  by  the  Parties  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any 
such  policy  would  be  invalidated  due  to  such  waiver,  the  Parties  shall  obtain,  if  possible,  from 
the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
each  other  or  any  other  Party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant’s  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 
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17.2.  Access  to  Premises  bv  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

18.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation.  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

18.3.  Security  Deposit.  Waived  by  Agreement  of  Parties. 

19.  HAZARDOUS  MATERIALS 
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19.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.L  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  1 3 of  the  Master  Lease. 

19.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  15.2  above.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
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Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence.  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq..  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 

20.  GENERAL  PROVISIONS 

20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 


* 


* 
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Notice  Address  of  Sublandlord: 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

410  Avenue  of  the  Palms 

Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez,  Director  of  Island  Operations 

Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  Malley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant: 

City  and  County  of  San  Francisco 

Real  Estate  Division 

25  Van  Ness  Avenue,  Suite  400 

San  Francisco,  CA.  94103 

Attn:  Amy  Brown,  Director  of  Real  Estate 

Fax  No.:  (415)552-9216 

with  a copy  to: 

San  Francisco  Police  Department 
Administration  Division 
850  Bryant  Street 
San  Francisco,  CA.  94103 
Attn:  Captain  Mario  Gonzalez 
Fax  No.:  (415)553-1104 

Notice  Address  of  Master  Landlord: 

DEPARTMENT  OF  THE  NAVY 
BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEE  ROAD,  SUITE  900 
SAN  DIEGO,  CA  92108-4310 

Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  (10) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
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such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  Party  responsible  for  drafting  any 
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part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion.  . 

20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  Party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  Party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  Party  from  any  and  all  Losses  incurred  by  the  Indemnified  Party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

20.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
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therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

20.12.  Attorneys*  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  Party  or  the  Party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
Party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  and  Subtenant's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by 
private  attorneys  with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of 
the  law  for  which  the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County 
of  San  Francisco  in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by 
the  Office  of  the  City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys’  fees" 
shall  mean  the  fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing, 
duplicating  and  other  expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law 
clerks,  paralegals,  librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the 
supervision  of  an  attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all 
such  fees  and  expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy 
proceedings,  and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such 
fees  and  costs  were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term 
"counsel". 

20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  Party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
Party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  Party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 
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20.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
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shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

20.18.  Non-Liabilitv  of  Subtenant's  and  Indemnified  Parties’  Officials,  Employees  and 
Agents.  No  elective  or  appointive  board,  commission,  member,  officer  or  employee  of  any  of 
the  Indemnified  Parties  or  Subtenant  shall  be  personally  liable  to  Sublandlord  or  Subtenant, 
respectively,  or  their  successors  and  assigns,  in  the  event  of  any  default  or  breach  by  Sublandlord 
or  Subtenant  or  for  any  amount  which  may  become  due  to  the  other  Party,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  or  Subtenant  under  this  Sublease. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 

21.  SPECIAL  PROVISIONS 

21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 
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21.3.  Intentionally  Deleted. 


21.4.  Intentionally  Deleted. 

21.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  Cal  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  Intentionally  Deleted. 

(e)  Intentionally  Deleted. 

21.6.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against. 
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and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to,  California 
Government  Code  Section  7260,  etseg.),  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a condemnation  of  the  Premises. 

21.7.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

21.8.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

21.9.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

21.10.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
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rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

21.11.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21.12.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant’s  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

21.13.  Intentionally  Deleted. 

21.14.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

21.15.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
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Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

21.16.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

(a)  Intentionally  Deleted. 

21.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1 .126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

21.18.  Preservation-Treated  Wood  Containing  Arsenic,  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

21.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 
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21.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of  this  Sublease  as 
though  fully  set  forth.  This  provision  is  a material  term  of  this  Sublease. 


Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


RECOMMENDED: 

San  Francisco  Police  Department 


By: 


SUBTENANT: 

City  and  County  of  San  Francisco, 
a municipal  corporation 

By:  

Amy  Brown 

Its:  Director  of  Real  Estate 
SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Mirian  Saez 

Its:  Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 
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EXHIBIT  A 


MASTER  LEASE 
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EXHIBIT  B 


PREMISES 


♦I 


I 


I 


t 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 

1.  All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 


. 

. 
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EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 
1.  UTILITIES  AND  SERVICES 

1.1  Utilities  and  Services 

Sublandlord  shall  provide  the  basic  Building  utilities  and  services  described  in  the 
attached  Exhibit  E - 1 (the  "Standard  Utilities  and  Services")  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  no  cost  to  the 
Sublandlord,  any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services 
that  Subtenant  may  need  for  its  use  of  the  Premises. 

1.2  Water  and  Energy  Conservation;  Mandatory  or  Voluntary  Restrictions 

In  the  event  any  law,  ordinance,  code  or  governmental  or  regulatory  guideline  imposes 
mandatory  or  voluntary  controls  on  Sublandlord  or  the  Property  or  any  part  thereof,  relating  to 
the  use  or  conservation  of  energy,  water,  gas,  light  or  electricity  or  the  reduction  of  automobile  or 
other  emissions,  or  the  provision  of  any  other  utility  or  service  provided  with  respect  to  this 
Sublease,  or  in  the  event  Sub  landlord  is  required  or  elects  to  make  alterations  to  any  part  of  the 
Building  in  order  to  comply  with  such  mandatory  or  voluntary  controls  or  guidelines,  such 
compliance  and  the  making  of  such  alterations  shall  in  no  event  entitle  Subtenant  to  any 
damages,  relieve  Subtenant  of  the  obligation  to  pay  the  full  Base  Rent  and  Additional  Charges 
reserved  hereunder  or  to  perform  each  of  its  other  covenants  hereunder  or  constitute  or  be 
construed  as  a constructive  or  other  eviction  of  Subtenant.  Sublandlord  shall  have  the  right  at 
any  time  to  install  a water  meter  in  the  Premises  or  otherwise  to  measure  the  amount  of  water 
consumed  on  the  Premises,  and  the  cost  of  such  meter  or  other  corrective  measures  and  the 
installation  and  maintenance  thereof  shall  be  paid  for  by  Subtenant. 

1.3  Excess  Use 

If  Subtenant  requires  any  utilities  or  services  to  be  provided  by  Sublandlord  hereunder  in 
excess  of  the  Standard  Utilities  and  Services  for  the  Premises,  Subtenant  shall  first  procure 
Sublandlord’s  written  consent,  which  Sublandlord  may  give  or  withhold  in  its  sole  discretion.  In 
the  case  of  Sublandlord’s  consent,  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  the  cost 
of  such  excess  usage.  Failure  of  Sublandlord  to  bill  Subtenant  for  such  excess  utilities  or 
services  shall  not  impair  Sublandlord’s  right  to  bill  Subtenant  for  such  costs  at  a later  date. 
Without  limiting  the  foregoing,  Subtenant  shall  not:  (a)  connect  or  use  any  apparatus,  device  or 
equipment  that  will  require  a dedicated  circuit  or  that  will  impair  the  proper  functioning  or 
capacity  of  the  Building  Systems;  or  (b)  connect  any  apparatus,  device  or  equipment  through 
electrical  outlets  except  in  the  manner  for  which  such  outlets  are  designed  and  without  the  use  of 
any  device  intended  to  increase  the  plug  capacity  of  any  electrical  outlet;  or  (c)  maintain  at  any 
time  an  electrical  demand  load  in  excess  of  any  amount  specified  therefor  in  the  Rules  and 
Regulations.  If  at  any  time  during  the  Term  Sublandlord  has  reason  to  believe  that  Subtenant 
may  be  using  any  utility  or  service  in  excess  of  the  amount  therefor  allowed  to  the  Premises 
pursuant  to  the  Standard  Building  Utilities  or  Services,  Sublandlord  shall  have  the  right  to  install 
a separate  meter  in  the  Premises  or  to  take  other  appropriate  steps  to  measure  the  amount  of 


utility  or  service  used  in  the  Premises,  and  the  cost  of  such  meter  and  all  corrective  measures,  and 
the  installation  and  maintenance  thereof,  shall  be  paid  for  by  Subtenant. 


EXHIBIT  E-l 


STANDARD  SERVICES 

The  standards  set  forth  below  describe  the  basic  utilities  and  services  which  are  presently 
in  effect  for  the  Building.  Authority  reserves  the  right  to  adopt  any  nondiscriminatory 
modifications  and  additions  to  such  standards  which  do  not  materially  impair  Subtenant’s  rights 
under  this  Sublease  or  Subtenant’s  use  of  the  Premises.  Authority  shall  give  Subtenant 
reasonable  advance  notice,  in  accordance  with  the  provisions  of  this  Sublease,  of  any  material 
modifications  and  additions,  which  shall  be  subject  to  the  reasonable  approval  of  Subtenant. 

Subject  to  the  terms  and  conditions  of  this  Sublease,  Authority  shall  provide  the 
following  basic  utilities  and  services: 

A.  Elevator.  Freight  elevator  service  is  available  upon  reasonable  advance  written 
request,  subject  to  rules  and  regulations  established  by  Authority  including  hours  and  days  of 
usage. 

B.  Ventilation;  Heating  and  Air-Conditioning.  Ventilation  to  the  Premises,  and 
heating  to  the  Premises  in  season,  Monday  through  Friday,  except  holidays  generally  recognized 
in  the  City  of  San  Francisco,  from  7:00  a.m.  to  5:00  p.m.,  and  at  such  temperatures  and  in  such 
amounts  as  Authority  deems  reasonably  necessary  for  the  comfortable  occupancy  of  the 
Premises,  subject  to  applicable  governmental  laws,  ordinances,  rules  and  regulations.  Subtenant 
shall  not  alter,  adjust,  tamper  with  or  in  any  manner  affect  the  installations  or  facilities  supplying 
climate  control  to  the  Building  or  the  Premises. 

C.  Electricity.  Electric  current  to  the  Premises  on  a 24-hours  a day,  7-days  a week 
basis,  in  such  quantity  as  is  reasonably  determined  by  Authority  to  service  standard  office 
lighting  and  normal  fractional  horsepower  office  machines  in  the  amount  not  to  exceed  80  watts 
per  square  foot  of  net  rentable  area.  If  Subtenant’s  electrical  installation  or  consumption  is  in 
excess  of  the  quantity  described  above,  Subtenant  shall  reimburse  Authority  monthly  for  the 
additional  consumption.  Subtenant  shall  not  connect  any  apparatus  or  device  with  wires, 
conduits  or  pipes,  or  other  means  by  which  the  services  are  supplied,  for  the  purpose  of  using 
additional  or  extraordinary  amounts  of  the  services  without  the  prior  written  consent  of 
Authority.  At  all  times,  Subtenant’s  use  of  electric  current  shall  not  exceed  the  capacity  of 
feeders  to  the  Building  or  the  risers  or  wiring  installation,  except  as  provided  in  working 
drawings  to  Authority. 

D.  Water.  Water  available  at  current  points  of  supply  in  public  areas  for  drinking 
and  lavatory  purposes  only,  and  hot  and  cold  water  in  the  Premises  for  drinking  and  kitchen 
purposes,  on  a 24-hours  a day,  7-days  a week  basis. 
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AGENDA  ITEM  8(d) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  April  9,  2008 

Subject:  Resolution  Approving  and  Authorizing  the  Execution  of  a Sublease  with  Glide 

Foundation,  Inc. 

Contact  Richard  A.  Rovetti,  Leasing  Manager 
Phone  415-274-3365 

BACKGROUND 

Glide  Foundation,  Inc.,  a California  non-profit  corporation  (hereafter  referred  to  as  "Glide”),  has 
been  a subtenant  in  good  standing  with  the  Treasure  Island  Development  Authority  (hereafter 
referred  to  as  the  "Authority”)  for  over  three  years.  Glide  provides  valuable  educational 
opportunities  and  life  skill  services  to  residents  of  Treasure  Island  and  San  Francisco  through  its 
Youth  Build  vocational  training  programs. 

Since  March  of  2005,  Glide  has  occupied  Building  265  under  a month-to-month  Sublease  that 
expires  on  November  30,  2008.  Under  the  proposed  Sublease,  Glide  is  requesting  a new  month- 
to-month  term  commencing  April  11,  2008  for  Parcel  A:  approximately  17,655  square  feet  of 
classroom  space  at  Building  33  F;  Parcel  B:  approximately  1,920  square  feet  of  classroom  space 
at  Building  33  E;  and  Parcel  C:  approximately  2,000  square  feet  of  nonexclusive  use  of  land 
located  at  the  west  side  of  Building  33  F at  the  Former  Treasure  Island  Elementary  School  - 401 
13th  Street.  Glide  will  terminate  their  existing  Sublease  for  Building  265  effective  May  10,  2008. 

The  new  Sublease  will  provide  an  increase  of  approximately  $33,600.00  per  year  to  the 
Authority’s  budget. 

SUBLEASE  TERMS  AND  CONDITIONS 

Glide  will  sign  the  Authority’s  standard  form  Sublease  document.  The  salient  terms  and 
conditions  of  the  proposed  Sublease  include  the  following: 

Premises:  Parcel  A:  approximately  17,655  square  feet  of  classroom  space  at 

Building  33  F; 

Parcel  B:  approximately  1,920  square  feet  of  classroom  space  at 
Building  33  E;  and 

Parcel  C:  approximately  2,000  square  feet  of  nonexclusive  paved 
land  at  west  side  of  Building  33  F 

Location:  Former  Treasure  Island  Elementary  School  - 401  13th  Street 


Commencement  Date:  April  11,  2008 


Lease  Expiration 
Date: 

Lease  Term: 
Base  Rent: 

Early  Entry: 


Use: 

Security  Deposit: 


November  30,  2008 

Month-to-Month 

$5,000.00 

Commencing  April  1 1,  2008  and  ending  May  10,  2008,  the 
Subtenant  shall  be  provided  thirty  (30)  days  of  Early  Entry  for  the 
sole  purpose  of  installing  equipment  and  cleaning  the  facility. 
During  the  Early  Entry  period,  Subtenant  shall  not  pay  Base  Rent 
but  shall  be  subject  to  all  other  terms  and  conditions  set  forth  in  the 
Sublease. 

General  office  and  classroom  use  only  and  for  no  other  purpose 

$10,000.00 


PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Authority  Staff  reviews  and  analyzes  available  commercial  data  including 
market  comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  in  July  2007,  by  Resolution  No.  07-54- 
07/1 1 . However,  when  the  appraisal  was  conducted,  the  former  Treasure  Island  Elementary 
School  was  excluded  from  the  properties  being  appraised  because  the  school  was  under  control 
of  the  San  Francisco  Unified  School  District. 

Authority  Staff  and  Glide  have  negotiated  a new  Sublease  with  a monthly  rental  rate  of  $.23  per 
square  foot.  Although  a rental  rate  for  this  property  has  not  been  established,  Authority  Staff 
believes  $.23  per  square  foot  along  with  the  public  and  community  benefits  provided  by  Glide 
represents  fair  market  value  for  this  portion  of  the  former  Treasure  Island  Elementary  School  at 
this  time. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed 
Sublease  with  Glide  Foundation,  Inc.,  a California  non-profit  corporation,  and  authorize  the 
Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  for  the  rental  of  Parcel  A: 
approximately  17,655  square  feet  of  classroom  space  at  Building  33  F;  Parcel  B:  approximately 
1,920  square  feet  of  classroom  space  at  Building  33  E;  and  Parcel  C:  approximately  2,000  square 
feet  of  nonexclusive  use  of  land  located  at  the  west  side  of  Building  33  F at  the  Former  Treasure 
Island  Elementary  School  - 401  13th  Street  located  on  Treasure  Island  in  the  City  and  County  of 
San  Francisco  for  a month-to-month  term  and  subject  to  the  additional  terms  and  conditions  set 
forth  above. 


EXHIBIT 

Exhibit  A:  Sublease  Agreement 


Prepared  by:  Richard  A.  Rovetti,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


* 


€ 


RESOLUTION  NO. 


FILE  NO. 

[Sublease  with  Glide  Foundation] 

Resolution  Approving  and  Authorizing  the  Execution  of  a Sublease  with  Glide 
Foundation,  Inc.  for  Parcel  A:  approximately  17,655  square  feet  of  classroom  space  at 
Building  33  F;  Parcel  B:  approximately  1,920  square  feet  of  classroom  space  at 
Building  33  E;  and  Parcel  C:  approximately  2,000  square  feet  of  nonexclusive  use  of 
land  located  at  the  west  side  of  Building  33  F at  the  Former  Treasure  Island  Elementary 
School -401  13th  Street. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 
WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  Since  March  of  2005,  Glide  Foundation,  Inc.,  a California  non-profit 
corporation  (hereafter  referred  to  as  "Glide”),  has  occupied  Building  265  under  a month-to- 
month  Sublease  that  expires  on  November  30,  2008;  and, 

WHEREAS,  Glide,  a subtenant  in  good  standing,  provides  valuable  educational 
opportunities  and  life  skill  services  to  residents  of  Treasure  Island  and  San  Francisco  through 
its  Youth  Build  vocational  training  programs;  and, 
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WHEREAS,  Under  the  proposed  Sublease,  Glide  is  requesting  a new  month-to-month 
Sublease  for  Parcel  A:  approximately  17,655  square  feet  of  classroom  space  at  Building  33  F; 
Parcel  B:  approximately  1 ,920  square  feet  of  classroom  space  at  Building  33  E;  and  Parcel  C: 
approximately  2,000  square  feet  of  nonexclusive  use  of  land  located  at  the  west  side  of 
Building  33  F at  the  Former  Treasure  Island  Elementary  School  - 401  13th  Street  commencing 
on  April  1 1 , 2008  with  a base  rent  of  $5,000.00  per  month  or  $.23  per  square  foot;  and, 
WHEREAS,  Although  the  Authority  has  not  conducted  an  appraisal  of  the  former 
Treasure  Island  Elementary  School,  Authority  Staff  believes  that  the  proposed  base  rent  of 
$.23  per  square  foot  per  month,  together  with  the  public  and  community  benefits  provided  by 
Glide,  represents  fair  market  value  for  this  Sublease  at  this  time;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Sublease  to  Glide  for 
Parcel  A:  approximately  17,655  square  feet  of  classroom  space  at  Building  33  F;  Parcel  B: 
approximately  1,920  square  feet  of  classroom  space  at  Building  33  E;  and  Parcel  C: 
approximately  2,000  square  feet  of  nonexclusive  use  of  land  located  at  the  west  side  of 
Building  33  F at  the  Former  Treasure  Island  Elementary  School  - 401  13th  Street  and 
authorizes  the  Director  of  Island  Operations  or  her  designee  to  execute  said  Sublease  in 
substantially  the  form  attached  hereto  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
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Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  April  9,  2008. 


Owen  Stephens,  Secretary 
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SUBLEASE  No.  28 


between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


GLIDE  FOUNDATION,  a California  non-profit  corporation 
as  Subtenant 


For  the  Sublease  of 
Buildings  33  E and  F 

at  Former  Treasure  Island  Elementary  School  - 401  13th  Street 


Treasure  Island  Naval  Station 
San  Francisco,  California 


April  11,  2008 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of  April 
11,  2008,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a 
California  public  benefit  corporation  (“Sublandlord”),  and  GLIDE  FOUNDATION,  a California 
non-profit  corporation  (“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together 
shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  18,  2004,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Subtenant  desires  to  sublet  from  Sublandlord,  and  Sublandlord  is  willing 
to  sublet  to  Subtenant,  portions  of  the  Treasure  Island  School  on  the  terms  and  conditions 
contained  in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  April  11,  2008 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 

Subtenant:  GLIDE  FOUNDATION,  a California  non- 

profit corporation 
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Subleased  Premises  (Section  2.1): 

Parcel:  A approximately  17,655  square  feet  of 
classroom  space  at  Building  33  F;  Parcel  B: 
approximately  1 ,920  square  feet  of  classroom 
space  at  Building  33  E;  and  Parcel  C: 
approximately  2,000  square  feet  of 
nonexclusive  paved  land  located  at  the  west 
side  of  Building  33  F at  the  Former  Treasure 
Island  Elementary  School  - 401  13th  Street, 
Treasure  Island,  San  Francisco,  CA.,  as  more 
particularly  shown  on  Exhibit  B,  attached 
hereto  including  the  improvements  thereon. 

Facility: 

Former  Treasure  Island  Elementary  School  - 
401  13  th  Street 

Term:  (Section  4.1): 

Commencement  date:  April  11,  2008 
Expiration  date:  November  30,  2008 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant, 
in  its  sole  discretion,  may  terminate  this 
Sublease  for  any  reason  upon  delivery  of  not 
less  than  thirty  (30)  days'  prior  written  notice  to 
the  other  party. 

Base  Rent  (Section  5.1): 

Early  Entry: 

Commencing  April  1 1 , 2008  and  ending  May 
10,  2008,  the  Subtenant  shall  be  provided  thirty 
(30)  days  of  Early  Entry  for  the  sole  purpose  of 
installing  equipment  and  cleaning  facility. 
During  the  Early  Entry  period,  Subtenant  shall 
not  pay  Base  Rent  but  shall  be  subject  to  all 
other  terms  and  conditions  set  forth  in  the 
Sublease. 

Commencing  May  11,  2008,  Monthly  Base 
Rent  shall  be:  Five  Thousand  Dollars 
($5,000.00)  per  month 

Rent  Adjustment  Date(s)  (Section  5.2): 

Not  Applicable 

Rent  Increase  Percentage  (Section  5.2): 

Not  Applicable 
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Use  (Section  7.1): 

General  office  and  classroom  use  only  and  for 
no  other  purpose. 

Repair  Amount  (Section  13.1): 

Ten  Thousand  Dollars  ($10,000) 

Security  Deposit  (Section  19.3): 

Ten  Thousand  Dollars  ($10,000) 

Notice  Address  of  Sublandlord  (Section  21.1): 

Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

4 1 0 Avenue  of  Palms 

Building  1 , 2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  M.  Malley 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant  (Section  21.1): 

The  Glide  Foundation 
330  Ellis  Street 
San  Francisco,  Ca.  94102 
Attn:  Willa  Seldon,  CEO 
Phone  No.  (415)  674-6000 
Fax  No.  (415)  292-0623 

Notice  Address  of  Master  Landlord  (Section 
21.1): 

Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)  532-9858 
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2. 


PREMISES 


2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1),  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 
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In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1,  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord  Subtenant 

2.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning,  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
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thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1 . Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord’s  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
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Master  Landlord's  obligations  under  the  Master  Lease. 


3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


4.  TERM 

4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termination  by  Sublandlord.  Subtenant's  period  of  occupancy  of  the  Premises  is 
subject  to  Sublandlord's  right  to  terminate  this  Sublease  as  provided  herein  at  such  time  as 
Sublandlord  determines,  in  its  sole  discretion,  that  the  Premises  are  needed  in  connection  with  a 
Sublandlord  program  or  project.  As  used  herein,  "Sublandlord  program  or  project"  shall  mean 
any  development  or  renovation,  by  public  and/or  private  parties,  of  the  building  or  land  in  or  on 
which  the  Premises  are  located.  In  the  event  of  any  such  development  or  renovation, 

Sublandlord  shall  have  the  right  to  terminate  this  Sublease  without  liability  or  expense  upon 
delivery  to  Subtenant  of  thirty  (30)  days  prior  written  notice  of  such  termination.  Subtenant 
agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end  of  such  thirty  (30) 
day  period. 


4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 


be  a displaced  person  as  that  term  is  defined  under  the  California  Government  Code  Section 
7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be  entitled  to 
any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA,  including  any 
moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of  goodwill  or 
other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation  from  the 
Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers, 
directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons  acting  by, 
through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and  all  claims 
for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state  relocation 
assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section  7260,  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
4601,  et  seq.). 

Initials:  Subtenant 

5.  RENT 

5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 


5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
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six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

5.5.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 
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6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

7.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
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Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event. 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

8.  ALTERATIONS 

8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
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Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

8.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

8.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 


9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
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condition  and  repair. 

9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
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present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 

11.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

11.3.  Compliance  with  Sublandlord’s  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
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permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 

12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  17  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1,  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 
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14. 


ASSIGNMENT  AND  SUBLETTING 


14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  1 0-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days; 
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(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 

(e)  Notices  of  Default.  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  cures  such 
default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 

15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  195 1 .2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
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rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
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Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and. 
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being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant's  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1.  Required  Insurance  Coverage.  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain, 
or  cause  to  be  maintained,  through  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined  single  limit 
for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  personal  injury,  products  and  completed  operations, 
fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars  ($1,000,000), 
explosion,  collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  Comprehensive  or  business  automobile  liability 
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insurance  with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined 
single  limit  for  bodily  injury  and  property  damage,  including  coverages  for  owned  and  hired 
vehicles  and  for  employer’s  non-ownership  liability,  which  insurance  shall  be  required  if  any 
automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Subtenant’s  activity  on 
the  Premises  or  the  Permitted  Use. 

(c)  Worker's  Compensation  and  Employer’s  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  in  statutory  amounts  with  Employer's  Liability 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness, 
on  employees  eligible  for  each. 

(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein.  Sublandlord  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Facility  or  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
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Waiving  Party  under  this  Sublease  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of  subrogation 
rights  endorsements  to  all  policies  relating  to  the  Facility  or  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

17.6.  General  Insurance  Matters. 


(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A- VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  nomrenewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(f)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 
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(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
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Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seep,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
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the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

20.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
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Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq..  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 
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21. 


GENERAL  PROVISIONS 


21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
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entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 


21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
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Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
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Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 
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22.  SPECIAL  PROVISIONS 
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22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
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operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  1 2B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
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event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
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the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 
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(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 
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(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
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and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further.  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum  attached  to  this  Sublease  are  incorporated  into 
the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the  Sublease  and  the 
Addendum,  the  terms  of  the  Addendum  shall  control. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 

SUBTENANT: 

GLIDE  FOUNDATION,  a California  non- 
profit corporation 

By:  

Willa  Seldon 

Its:  Chief  Executive  Officer 


SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Mirian  Saez 

Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


Sublease  Prepared  By:  Richard  A.  Rovetti,  Leasing  Manager  

(initial) 
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EXHIBIT  A 


LAND  AND  STRUCTURES  MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


♦ 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 


♦ 
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EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 

Utility  Service 

Electric  Rate 
Water  Rate 
Sewer  Rate 
Gas  Rate 


Rate Unit 

$ 0.14  per  kwh 

$ 5.40  per  kgal 

$ 5.75  per  kgal 

$ 0.60  per  therm 


Rates  are  subject  to  adjustment. 

Subtenant  shall  install  utility  Submeters  to  the  satisfaction  of  Sublandlord. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Vic  Zorzinsky 

(415)274-0333 


EXHIBIT  F 


TIHDI  WORKFORCE  HIRING  AGREEMENT 


♦ 
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AGENDA  ITEM  8(e) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  April  9,  2008 

Subject:  Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease 

with  New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability  company,  for 
Cell  Site  No.  N129336  located  on  Yerba  Buena  Island 
Contact  Richard  A.  Rovetti,  Leasing  Manager 
Phone  415-274-3365 

BACKGROUND 

New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability  company  (hereafter  referred  to  as 
"CINGULAR”),  has  been  a subtenant  in  good  standing  with  the  Treasure  Island  Development 
Authority  (hereafter  referred  to  as  the  "Authority”)  for  approximately  eight  years.  Since  May  1, 
2000,  CINGULAR  (including  its  corporate  predecessors  in  interest)  has  occupied  Cell  Site  No. 
N 1293 3 6 located  on  Yerba  Buena  Island  under  a month-to-month  Sublease.  The  Base  Rent 
payable  under  the  current  Sublease  is  $1,000.00  per  month. 

Under  the  proposed  new  Sublease,  CINGULAR  is  requesting  a month-to-month  term 
commencing  March  1,  2008  with  a Base  Rent  of  $6,500.00  per  month. 


SUBLEASE  TERMS  AND  CONDITIONS 

CINGULAR  will  sign  the  Authority’s  standard  form  Sublease  document.  The  salient  terms  and 
conditions  of  the  proposed  Sublease  include  the  following: 


Premises: 

Location: 

Commencement  Date: 

Sublease  Expiration 
Date: 

Sublease  Term: 


Cell  Site  No.N129336 
Yerba  Buena  Island 
March  1,2008 

November  30,  2008 
Month-to  Month 


Base  Rent: 


$6,500.00  per  month 


Use:  Installation  and  maintenance  of  the  cellular  communications  site 

commonly  known  as  Cell  Site  No.  N129336  and  for  no  other 
purpose. 

Security  Deposit:  $13,000.00 

PROPOSED  MONTHLY  BASE  RENT 

Under  the  Authority’s  Interim  Subleasing  Policy,  the  Minimum  Rental  Rate  Schedule  sets  ranges 
of  minimum  sublease  rental  rates  per  square  foot  by  type  of  use  and  facility  for  office  and 
industrial  space.  Authority  Staff  reviews  and  analyzes  available  commercial  data  including 
market  comparables  of  properties  similarly  situated  to  the  Authority  properties  and  evaluates  the 
Authority  transactions  over  the  past  12  months  to  establish  fair  market  value.  The  Authority 
Board  last  approved  the  Minimum  Rental  Rate  Schedule  in  July  2007,  by  Resolution  No.  07-54- 
07/1 1 . However,  the  appraisal  did  not  analyze  cell  sites  on  either  Treasure  or  Yerba  Buena 
Islands.  Authority  staff  has  received  cell  site  comparables  from  the  Port  of  San  Francisco  in  the 
amount  of  $6,000.00  per  month. 

Authority  Staff  and  CINGULAR  have  negotiated  a new  Sublease  with  a monthly  rent  of 
$6,500.00.  Although  a rental  rate  for  cell  sites  has  not  been  established,  Authority  Staff  believes 
that  $6,500.00  per  month  represents  fair  market  value  for  Cell  Site  No.  N129336. 

The  new  Sublease  will  provide  an  increase  of  approximately  $66,000.00  per  year  to  the 
Authority’s  budget. 

RECOMMENDATION 

The  Authority  Staff  recommends  that  the  Authority  Board  of  Directors  approve  the  proposed 
Sublease  with  CINGULAR  and  authorize  the  Director  of  Island  Operations  or  her  designee  to 
execute  said  Sublease  for  the  rental  of  Cell  Site  No.  N 129336,  Yerba  Buena  Island  in  the  City 
and  County  of  San  Francisco  on  a month-to-month  basis  through  November  30,  2008,  and 
subject  to  the  additional  terms  and  conditions  set  forth  above. 

EXHIBIT 

Exhibit  A:  Sublease  Agreement 

Prepared  by:  Richard  A.  Rovetti,  Leasing  Manager 
For:  Mirian  Saez,  Director  of  Island  Operations 


RESOLUTION  NO. 


FILE  NO. 

[Sublease  with  New  Cingular  Wireless  PCS,  LLC] 

Resolution  Retroactively  Approving  and  Authorizing  the  Execution  of  a Sublease  with 
New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited  liability  company,  for  Cell  Site  No. 
N1 29336  located  on  Yerba  Buena  Island. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America,  acting  by  and  through  the  Department  of  the  Navy;  and, 
WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco  (the  "City");  and, 

WHEREAS,  Since  May  I,  2000,  New  Cingular  Wireless  PCS,  LLC,  a Delaware  limited 
liability  company,  (hereafter  referred  to  as  "Cingular”),  has  occupied  Cell  Site  No.  N 129336 
located  on  Yerba  Buena  Island  under  a month-to-month  Sublease;  and, 

WHEREAS,  Under  the  proposed  Sublease,  Cingular  is  requesting  a new  month-to- 
month  Sublease  for  Cell  Site  No.  N129336  located  on  Yerba  Buena  Island  commencing 
March  1,  2008  with  a Base  Rent  of  $6,500.00  per  month;  and, 

WHEREAS,  Although  the  Authority  has  not  commissioned  an  appraisal  for  cell  sites  on 
either  Treasure  or  Yerba  Buena  Islands,  Authority  staff  has  received  cell  site  comparables 
from  the  Port  of  San  Francisco  in  the  amount  of  $6,000.00  per  month,  and  believes  the 
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proposed  monthly  rent  of  $6,500.00  represents  fair  market  value  for  this  Sublease  at  this  time; 
now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  the  Sublease  to  Cingular  for 
Cell  Site  No.  N 129336  located  on  Yerba  Buena  Island  and  authorizes  the  Director  of  Island 
Operations  or  her  designee  to  execute  said  Sublease  in  substantially  the  form  attached  hereto 
as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  finds  that  (i)  entering  into 
the  Sublease  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the  City,  and  (ii) 
the  terms  and  conditions  of  the  Sublease  are  economically  reasonable;  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Sublease  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
Sublease,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  April  9,  2008. 


Owen  Stephens,  Secretary 
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SUBLEASE  No.  15 


between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


NEW  CINGULAR  WIRELESS  PCS,  LLC, 
a Delaware  limited  liability  company 


as  Subtenant 


For  the  Sublease  of 

a Wireless  Communications  Site  at 
Treasure  Island  Naval  Station 
San  Francisco,  California 


March  1,  2008 


TREASURE  ISLAND  SUBLEASE 
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ADDENDUM  TO  SUBLEASE 


TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of 
March  1,  2008,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  a 
California  public  benefit  corporation  (“Sublandlord”),  and  NEW  CINGULAR  WIRELESS  PCS, 
LLC,  a Delaware  limited  liability  company  (“Subtenant”).  From  time  to  time,  Sublandlord  and 
Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  14,  1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Subtenant  desires  to  sublet  from  Sublandlord,  and  Sublandlord  is  willing 
to  sublet  to  Subtenant,  a portion  of  the  Property  on  the  terms  and  conditions  contained  in  this 
Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  March  1, 2008 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 


Subtenant: 


NEW  CINGULAR  WIRELESS  PCS,  LLC,  a 
Delaware  limited  liability  company 
(“Subtenant”). 


Subleased  Premises  (Section  2.1): 

Cell  Site  No.  N 1293 3 6 located  on  Yerba 
Buena  Island,  San  Francisco,  CA,  as  more 
particularly  shown  on  Exhibit  B.  attached 
hereto  including  the  improvements  thereon. 

Facility: 

Cell  Site  No.  N129336  located  on  Yerba 
Buena  Island 

Term:  (Section  4.1): 

Commencement  Date:  March  1,  2008 
Expiration  Date:  November  30,  2008 

Notwithstanding  anything  in  this  Sublease  to 
the  contrary,  either  Sublandlord  or  Subtenant, 
in  its  sole  discretion,  may  terminate  this 
Sublease  for  any  reason  upon  delivery  of  not 
less  than  thirty  (30)  days'  prior  written  notice  to 
the  other  party. 

Base  Rent  (Section  5.1): 

Six  Thousand  and  Five  Hundred  Dollars 
($6,500.00)  per  month 

Rent  Adjustment  Date(s)  (Section  5.2): 

Not  applicable 

Rent  Increase  Percentage  (Section  5.2): 

Not  applicable 

Use  (Section  7.1): 

The  Premises  shall  be  used  for  installation  and 
maintenance  of  the  cellular  communications 
site  commonly  known  as  Cell  Site  No. 

N 1293 3 6 and  for  no  other  purpose. 

Repair  Amount  (Section  13.1): 

One  Thousand  Dollars  ($1,000.00) 

Security  Deposit  (Section  19.3): 

Thirteen  Thousand  Dollars  ($13,000.00) 
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Notice  Address  of  Sublandlord  (Section  21.1): 


Notice  Address  of  Subtenant  (Section  21.1): 


Notice  Address  of  Master  Landlord  (Section 
21.1): 

Other  Noteworthy  Provisions  (See 
Addendum): 

2.  PREMISES 


Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 

4 1 0 Avenue  of  Palms 

Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  M.  Malley 
Fax  No.:  (415)  554-4755 

New  Cingular  Wireless  PCS,  LLC,  c/o 
Network  Real  Estate  Administration 
Cell  Site  #N  129336 

Cell  Site  Name  A091/Yerba  Buena  Island 

6100  Atlantic  Boulevard,  Norcross,  GA  30071 

Attn:  Allan  Cox 

Phone  No.:  (949)502-3868 

Department  of  The  Navy 

Base  Realignment  and  Closure 

Program  Management  Office  West 

1455  Frazee  Road,  Suite  900 

San  Diego,  CA  92108-4310 

Fax#:  (619)  532-9858 

• Additional  requirements  relating  to  use  of 
the  Premises  as  a communications  site 


2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
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and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1).  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 

In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.L  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
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against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2.1. 

Initials:  Sublandlord  Subtenant 

2.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 


5 


the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
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any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


4.  TERM 

4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termination  by  Sublandlord.  Subtenant's  period  of  occupancy  of  the  Premises  is 
subject  to  Sublandlord's  right  to  terminate  this  Sublease  as  provided  herein  at  such  time  as 
Sublandlord  determines,  in  its  sole  discretion,  that  the  Premises  are  needed  in  connection  with  a 
Sublandlord  program  or  project.  As  used  herein,  "Sublandlord  program  or  project"  shall  mean 
any  development  or  renovation,  by  public  and/or  private  parties,  of  the  building  or  land  in  or  on 
which  the  Premises  are  located.  In  the  event  of  any  such  development  or  renovation, 

Sublandlord  shall  have  the  right  to  terminate  this  Sublease  without  liability  or  expense  upon 
delivery  to  Subtenant  of  thirty  (30)  days  prior  written  notice  of  such  termination.  Subtenant 
agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end  of  such  thirty  (30) 
day  period. 

4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  as  that  term  is  defined  under  the  California  Government  Code  Section 
7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be  entitled  to 
any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA,  including  any 
moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of  goodwill  or 
other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation  from  the 
Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers, 
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directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons  acting  by, 
through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and  all  claims 
for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state  relocation 
assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section  7260,  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
4601,  et  seq.). 

Initials:  Subtenant 

5.  RENT 

5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  all  other  charges 
related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including, 
without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or 
defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  amounts  other  than  Base  Rent  that 
shall  become  due  and  payable  by  Subtenant  under  this  Sublease  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 

5.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 
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5.5.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  ( 1 0)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
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forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

7.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D.  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
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on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

8.  ALTERATIONS 

8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

8.4.  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
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Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

8.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

9.  REPAIRS  AND  MAINTENANCE 

9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
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compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F,  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

10.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
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Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 

11.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

11.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 
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12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

13.  DAMAGE  OR  DESTRUCTION 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  1 7 below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1.  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 

14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
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other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period.  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  1 0-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days; 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 

(e)  Notices  of  Default.  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  cures  such 
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default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 

15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Sublandlord’s  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandloid  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
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limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
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relocation  assistance  laws. 


(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
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custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1.  Required  Insurance  Coverage.  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain, 
or  cause  to  be  maintained,  through  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined  single  limit 
for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability,  independent 
contractors,  broad  form  property  damage,  personal  injury,  products  and  completed  operations, 
fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars  ($1,000,000), 
explosion,  collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  Comprehensive  or  business  automobile  liability 
insurance  with  limits  not  less  than  One  Million  Dollars  ($1,000,000)  each  occurrence  combined 
single  limit  for  bodily  injury  and  property  damage,  including  coverages  for  owned  and  hired 
vehicles  and  for  employer’s  non-ownership  liability,  which  insurance  shall  be  required  if  any 
automobiles  or  any  other  motor  vehicles  are  operated  in  connection  with  Subtenant’s  activity  on 
the  Premises  or  the  Permitted  Use. 

(c)  Worker's  Compensation  and  Employer's  Liability  Insurance.  If  Subtenant  has 
employees,  Worker's  Compensation  Insurance  in  statutory  amounts  with  Employer's  Liability 
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with  limits  not  less  than  One  Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness, 
on  employees  eligible  for  each. 

(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  Other  Coverage.  Such  other  insurance  or  different  coverage  amounts  as  is  required  by 
law  or  as  is  generally  required  by  commercial  owners  of  property  similar  in  size,  character,  age 
and  location  as  the  Premises,  as  may  change  from  time  to  time,  or  as  may  be  required  by  the 
City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  Notwithstanding  anything  to  the  contrary  contained 
herein.  Sublandlord  and  Subtenant  (each  a "Waiving  Party")  each  hereby  waives  any  right  of 
recovery  against  the  other  party  for  any  loss  or  damage  sustained  by  such  other  party  with  respect 
to  the  Facility  or  the  Premises  or  any  portion  thereof  or  the  contents  of  the  same  or  any  operation 
therein,  whether  or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  to  the 
extent  such  loss  or  damage  is  covered  by  insurance  which  is  required  to  be  purchased  by  the 
Waiving  Party  under  this  Sublease  or  is  actually  covered  by  insurance  obtained  by  the  Waiving 
Party.  Each  Waiving  Party  agrees  to  cause  its  insurers  to  issue  appropriate  waiver  of  subrogation 
rights  endorsements  to  all  policies  relating  to  the  Facility  or  the  Premises;  provided,  the  failure  to 
obtain  any  such  endorsement  shall  not  affect  the  above  waiver. 

17.6.  General  Insurance  Matters. 

(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
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contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A- VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(f)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 

(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Sublandlord. 
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(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case.  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
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Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seep,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
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federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seep),  or 
pursuant  to  Section  2528 1 of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

20.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
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without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq..  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 

21.  GENERAL  PROVISIONS 

21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
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notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 

21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
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such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 
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21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys’  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
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claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 


30 


employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 
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(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128- 101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
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disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
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individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  fa)  above. 
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(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

00  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 
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(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 
agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1.126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  1 3 is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
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hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 


22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 

22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so, 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 

22.22.  Addendum.  The  terms  of  the  Addendum  attached  to  this  Sublease  are  incorporated  into 
the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the  Sublease  and  the 
Addendum,  the  terms  of  the  Addendum  shall  control. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

New  Cingular  Wireless  PCS,  LLC, 
a Delaware  limited  liability  company 


By:  

Its:  

Date:  

SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Mirian  Saez 

Director  of  Island  Operations 
Date:  

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Deputy  City  Attorney 

Sublease  Prepared  By:  Richard  A.  Rovetti,  Leasing  Manager 

(initial) 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Utilities  Rate  Schedule 

Utility  Service 

Electric  Rate 
Water  Rate 
Sewer  Rate 
Gas  Rate 


Rate Unit 

$ 0.14  per  kwh 

$ 5.40  per  kgal 

$ 5.75  per  kgal 

$ 0.60  per  therm 


Rates  are  subject  to  adjustment. 

Subtenant  shall  install  utility  Submeters  to  the  satisfaction  of  Sublandlord. 

Subtenant  shall  arrange  for  delivery  of  utility  services  to  the  premises  by  making  a “Request  for 
Utilities  Services”  by  contacting: 

San  Francisco  Public  Utilities  Commission 

c/o  Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mr.  Vic  Zorzinsky 

(415)274-0333 


EXHIBIT  F 


I 


TIHDI  WORKFORCE  HIRING  AGREEMENT 


( 
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ADDENDUM  TO  SUBLEASE 
BETWEEN 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
AND 

New  Cingular  Wireless  PCS,  LLC, 
a Delaware  limited  liability  company 


This  is  an  Addendum  to  the  Sublease  dated  as  of  March  1,  2008,  between  the  Treasure  Island 
Development  Authority  ("Sublandlord"),  and  New  Cingular  Wireless  PCS,  LLC,  a Delaware 
limited  liability  company  ("Subtenant"),  relating  to  certain  premises  described  in  the  Sublease. 

This  Addendum  supersedes  and  replaces  the  terms  of  the  Sublease  to  which  it  is  attached  to  the 
extent  of  any  inconsistency  between  the  Sublease  and  this  Addendum.  All  capitalized  terms  used 
in  this  Addendum  and  not  defined  herein  shall  have  the  meanings  set  forth  in  the  Sublease. 

Sublandlord  and  Subtenant  agree  as  follows: 

1 . New  Sections  22.23  and  22.24.  New  Sections  22.23  and  22.24  are  hereby  added 
to  the  Sublease,  which  state  in  their  entirety  as  follows: 

"22.23. Radio  Frequency  Radiation  and  Electromagnetic  Fields.  Without 
limiting  Section  11.1  above,  Subtenant  shall  comply  with  all  present  and  future  laws, 
orders  and  regulations  of  federal,  state,  county  and  municipal  authorities  relating  to 
allowable  presence  of  or  human  exposure  to  Radiofrequency  Radiation  ("RFs”)  or 
Electromagnetic  Fields  ("EMFs")  on  or  off  the  Premises,  including  without  limitation,  all 
applicable  standards  adopted  by  the  Federal  Communications  Commission,  whether  such 
RF  or  EMF  presence  or  exposure  results  from  Subtenant’s  equipment  alone  or  from  the 
cumulative  effect  of  Subtenant’s  equipment  added  to  all  other  sources  in  and  around  the 
Premises,  and  Subtenant  shall  not  cause  an  increase  in  RF  or  EMF  levels  in  and  around 
the  Premises  such  that  the  cumulative  levels  exceed  applicable  standards  adopted  by  the 
Federal  Communications  Commission.  Sublandlord  shall  require  any  third  party  entering 
into  an  occupancy  or  use  agreement  after  the  Commencement  Date  to  agree  not  to  cause 
an  increase  in  RF  or  EMF  levels  in  and  around  the  Premises  such  that  the  cumulative 
levels  exceed  allowable  levels.  Without  limiting  the  provisions  of  Tenant’s  indemnity 
contained  in  Section  16.2  (Subtenant's  Indemnity),  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  shall  indemnify  the  “Indemnified  Parties”,  and  each  of  them,  from 
and  against  all  “Claims”  incurred  in  connection  with  or  arising  in  whole  or  in  part  from 
the  presence  of  or  exposure  to  RFs  or  EMFs  resulting  from  Subtenant's  use  of  the 
Premises. 

22.24  Protection  Against  Interference.  Subtenant  will  not  permit  its 
equipment  or  use  of  the  Premises  as  a communications  site  to  cause  interference  with  or 
impairment  of  the  City's  911  Public  Communications  Safety  System  or  Citywide  800 
MGHz  Radio  System  or  other  communication  or  computer  equipment  used  by  City, 
Sublandord  or  any  of  its  agents  or  subtenants.  Subtenant  will  not  use  the  Premises  or  its 


equipment  located  in  the  Premises  in  any  way  which  interferes  with  any  existing  use  of 
the  Property  prior  to  this  Sublease  or  any  future  use  of  the  Property  by  Sublandlord  or  its 
subtenants  (including,  without  limitation,  Sublandlord's  or  its  subtenants'  use  of  the 
Property  with  related  radio,  telephone  and  other  communications  transmission  and 
reception),  and  such  interference  shall  be  deemed  a material  breach  of  this  Sublease  by 
Subtenant,  which  shall,  upon  notice  from  Sublandlord,  be  responsible  for  terminating 
such  interference.  In  the  event  any  such  interference  does  not  cease  promptly,  the  parties 
acknowledge  that  continuing  interference  may  cause  irreparable  injury  and,  therefore, 
Sublandlord  shall  have  the  right  to  bring  action  to  enjoin  such  interference  or  to  terminate 
this  Sublease  immediately  upon  notice,  at  Sublandlord's  election." 
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IN  WITNESS  WHEREOF,  the  parties  have  executed  this  Addendum  as  of  the  day  and 
year  first  above  written. 

SUBTENANT: 

New  Cingular  Wireless  PCS,  LLC, 
a Delaware  limited  liability  company 


By:  

Its:  

Date:  

SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Mirian  Saez 

Director  of  Island  Operations 
Date:  

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  


Deputy  City  Attorney 
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Agenda  Item  9 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  April  9,  2008 

Subject:  Informational  Presentation  on  the  Treasure  Island  Development 

Authority  Fiscal  Year  2008-09  Budget  and  including  Work-Orders  for 
Services  with  other  City  Departments  for  Operations.  (Informational 
Item) 

Contact:  Mirian  Saez 

Director  of  Island  Operations 
415-274-0660 


BACKGROUND 

This  Informational  presentation  is  for  consideration  of  the  budget  of  the  Treasure  Island 
Development  Authority  (“TIDA”)  for  Fiscal  Year  2008-09  (“FY2008-09”)  and  Work-Orders 
with  other  City  Departments  for  Operations. 

TIDA  was  established  as  a California  nonprofit  public  benefit  corporation  and  designated 
certain  powers  under  state  and  local  legislation  for  the  purpose  of  promoting  the  planning, 
redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the  former  Naval 
Station  Treasure  Island  (the  “Base”).  Specifically,  the  Treasure  Island  Conversion  Act  of 
1997  (the  “Act”),  passed  by  the  California  legislature  in  1997,  granted  to  TIDA  the  State’s 
authority  to  administer  the  Tidelands  Trust  on  Treasure  Island/Yerba  Buena  Island  and 
enabled  TIDA  to  be  designated  as  a redevelopment  agency  under  the  California  Community 
Redevelopment  Law.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
(“City”)  designated  TIDA  to  manage  the  conversion  of  the  former  Base  which  includes 
portions  of  Yerba  Buena  Island,  from  military  use  to  civilian  reuse. 

The  specific  mission  of  TIDA  is  to  redevelop  the  former  Base  and  manage  its  integration  with 
the  City  in  compliance  with  federal,  state  and  city  guidelines,  including  the  California 
Tidelands  Trust;  create  new  housing  and  job  opportunities  for  San  Francisco  residents, 
including  assuring  job  opportunities  for  homeless  and  economically  disadvantaged  City 
residents;  increase  recreational  and  Bay  access  venues  for  San  Francisco  and  Bay  Area 
residents;  and  promote  the  welfare  and  well  being  of  the  citizens  of  San  Francisco. 

To  achieve  these  goals,  TIDA  provides  services  that  can  be  grouped  into  two  broad  categories 
described  in  more  detail  below. 


1 . Property  management  and  municipal  services 

2.  The  transfer  of  federal  property  to  local  jurisdiction  and  planning  of  redevelopment 
activities 
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Property  Management/Municipal  Services.  Under  the  provisions  of  a Cooperative 
Agreement  between  TIDA  and  the  United  States  of  America,  acting  by  and  through 
the  Department  of  the  Navy  (“Navy”),  TIDA  serves  as  the  property  manager  for  the 
Base.  TIDA  is  responsible  for  over  all  operations  including  building  maintenance, 
utility  operations  and  maintenance,  landscaping,  road  repair  and  management  of 
personal  property.  In  addition,  the  Cooperative  Agreement  made  TIDA  and  the  City 
responsible  for  the  provision  of  municipal  services  to  Treasure  Island  and  Yerba 
Buena  Island  including  public  safety  services  such  as  police  and  fire. 

To  offset  the  costs  associated  with  property  management  and  public  service 
responsibilities,  TIDA  established  two  principal  sources  of  revenue:  (i)  revenue 
generated  from  interim  leasing  of  existing  facilities;  and  (ii)  revenue  generated  from 
special  events  on  the  Base.  These  functions  are  provided  by  Treasure  Island  Project 
Staff  on  the  Island.  Currently,  all  Project  Staff  is  classified  as  temporary  employees  of 
the  City  of  San  Francisco  through  the  General  Services  Agency.  Staff  is  housed  on 
Treasure  Island  and  provides  a spectrum  of  services  to  the  Island  community  by  an 
MOU  with  the  General  Services  Agency  (GSA)  and  work-orders  from  other  City 
departments  including:  the  City  Attorney  Office,  the  Department  of  Public  Works 
(DPW),  the  Police  Department  (“SFPD”),  the  Fire  Department  (“SFFD”),  and  the 
Public  Utilities  Commission  (“SFPUC”). 

\ ' ^ / 

2.  Transfer  of  Federal  Property/Planning  for  Redevelopment  Activities.  As  the 

designated  Local  Reuse  Authority  (“LRA”),  TIDA,  working  through  the  Office  of 
Joint  Development  (formerly  known  as  the  Office  of  Reuse  and  Development),  is 
negotiating  with  the  Navy  to  acquire  all  real  property  at  the  Base  that  has  not  been 
transferred  to  other  federal  agencies  or  the  State  of  California.  TIDA  has  designated 
the  Office  of  Joint  Development  as  the  lead  negotiator  and  project  management  entity 
facilitating  the  redevelopment  of  former  Naval  Station  Treasure  Island  on  behalf  of 
TIDA.  The  Office  of  Joint  Development  works  collaboratively  with  the  Treasure 
Island  Project  Office  to  ensure  effective  coordination  of  interim  reuse  of  the  islands. 

On  Treasure  Island  proper  (the  flat  portion  of  the  Base  composed  of  Bay  fill) 
approximately  365  acres  and  on  Yerba  Buena  Island  approximately  115  acres  will  be 
transferred  to  TIDA  in  the  coming  two  years. 

In  an  effort  to  bring  closure  to  the  transfer  process,  TIDA  formally  requested  that  the 
Navy  commence  negotiating  an  “Early  Transfer”  of  the  Base  to  TIDA,  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 
(“CERCLA”).  Under  CERCLA,  the  Navy  has  an  obligation  to  complete  all 
environmental  remediation  activities  at  the  Base  before  a change  in  ownership  can 
occur.  However,  under  the  Defense  Environmental  Program,  the  Navy  is  authorized  to 
enter  into  an  agreement  with  local  agencies,  such  as  TIDA,  to  carry  out  aspects  of  the 
Navy’s  remedial  obligations  with  funds  provided  by  the  Navy  after  an  Early  Transfer. 

The  terms  for  transferring  the  Navy’s  remedial  obligations  to  TIDA,  including  the 
amount  of  funds  to  be  made  available  for  investigation  and  remediation  of 
contamination  at  the  base,  will  be  set  forth  in  an  Environmental  Services  Cooperative 
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Agreement  (“ESCA”)  to  be  negotiated  between  the  Navy  and  TIDA.  The  Navy  and 
TIDA  are  in  negotiations  for  an  Early  Transfer  pursuant  to  an  ESCA. 

At  the  same  time  TIDA  is  negotiating  with  the  Navy  on  the  ESCA,  TIDA  also  will 
need  to  negotiate  a Consent  Agreement  with  the  California  Environmental  Protection 
Agency’s  Department  of  Toxic  Substances  Control  (“DTSC,”  the  state  lead  regulatory 
agency)  to  assure  that  DTSC  concurs  with  the  investigation  and  remediation  proposal 
that  forms  the  basis  of  the  ESCA.  Additional  negotiations  with  the  California 
Regional  Water  Quality  Control  Board  - San  Francisco  Bay  Region  and/or  the  United 
States  Environmental  Protection  Agency  likely  will  be  required  to  assure  their 
concurrence  with  certain  aspects  of  the  planned  investigations  and  remediation 
proposals. 

Simultaneously,  TIDA  is  negotiating  for  the  transfer  of  property  based  on  its  submittal 
to  the  Navy  of  an  Amended  and  Restated  Economic  Development  Conveyance 
(“EDC”)  application  in  June  2007.  The  Amended  and  Restated  EDC  application  is 
based  on  the  current  redevelopment  plans  for  the  island. 

TIDA  is  also  engaged  in  an  extensive  public  process  involving  establishing  a 
Redevelopment  Plan  for  reuse  of  the  islands.  Working  through  the  Office  of  Joint 
Development,  TIDA  is  negotiating  with  the  prospective  master  developer,  Treasure 
Island  Community  Development,  LLC  (“TICD”),  who  was  selected  through  a 
competitive  process  on  the  plans,  program  and  business  terms  of  the  redevelopment 
project.  In  December  of  2006,  the  TIDA  Board  and  the  Board  of  Supervisors 
endorsed  a comprehensive  Development  Plan  and  Term  Sheet  for  Treasure  Island, 
including  land  use,  infrastructure,  affordable  housing,  sustainability,  open  space,  and 
financing  plans.  Ultimately,  these  plans  will  be  memorialized  in  a Disposition  and 
Development  Agreement  that  is  supported  by  a Redevelopment  Plan,  General  Plan 
amendments,  environmental  review  consistent  with  the  California  Environmental 
Quality  Act,  and  a Tidelands  Trust  Exchange  Agreement  with  the  State  Lands 
Commission,  among  other  legal  requirements.  Project  entitlements  are  expected  by  the 
end  of  2009. 

TIDA  is  also  negotiating  the  plans  and  business  terms  for  an  expanded  marina  in 
Clipper  Cove  with  Treasure  Island  Enterprises  which  was  selected  via  a competitive 
RFP  process. 


FISCAL  YEAR  2008-09  BUDGET  DISCUSSIONS 

In  presenting  the  FY  2008-09  Budget,  a review  of  this  year’s  revenues  expenses 
variances  is  first  required.  While  we  will  experience  a short  fall  in  the  projected  housing 
revenue,  our  expenses  are  less  than  projected  and  our  commercial  revenue  is  better  than 
anticipated.  We  project  a budget  surplus  at  fiscal  year  end. 
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Unrealized  FY  2007-08  Revenues 


The  TIDA  approved  budget  for  FY  2007-08  projected  housing  revenues  at  $6,213,522 
not  including  Common  Area  Maintenance  Charges.  A revised  projection  provided  by 
the  John  Stewart  Company  in  February  of  2008  calculates  this  fiscal  year’s  housing 
revenues  at  $5,913,523.  Based  on  the  revision,  the  decrease  in  the  housing  revenues 
this  fiscal  year  is  estimated  at  approximately  $300,000.  The  decrease  is  due  to  delay  in 
completion  of  the  Navy’s  remediation  efforts  in  IR  Site  12,  which  was  scheduled  to  be 
completed  in  August  of  2007.  This  delay  has  kept  potential  revenue  producing  units 
off  line  longer  than  anticipated. 

Unplanned  FY  2007-08  Expenditures 

The  main  unplanned  expense  in  FY  2007-08  was  $25,000  for  clerical  and 
administrative  support  from  Temp  Positions.  Temp  Positions  was  used  from  July  to 
October  of  2007  to  back  fill  the  Receptionist/Administrator  position  while  the  staff 
member  was  out  on  an  emergency  family  leave.  Temp  Positions  is  also  being  used  to 
provide  administrative  support  to  the  Director  of  Island  Operations  during  her 
temporary  assignment  as  the  Interim  Director  of  the  Housing  Authority. 

FY  2008-09  Budget 

Similar  to  FY  2007-08,  Project  Staff  has  separated  Operations  and  Redevelopment  so  as 
not  to  skew  the  income  and  expense  for  the  fiscal  year.  The  Operations  projected  annual 
revenue  is  $10,814,675.  Approximately  another  $2,645,851  is  projected  in  Developer 
Reimbursement  for  redevelopment  planning  activities. 

The  total  Project  Staff  Office  expenses  (staff  salaries,  MOU  agreement)  are  $1,074,876. 
TIDA's  administrative  expenses  and  contractual  obligations  including  its  Community 
Benefits  Fund  expenses  are  $1,832,746.  The  Operations  contractual  obligations  include 
Toolworks,  Rubicon,  Golden  Gate  Disposal,  TIHDI,  YMCA,  marine  salvage,  special 
events  staff  and  liability  insurance  for  TIDA's  Directors. 

The  remaining  revenues  funds  work-orders  with  City  Departments  for  services  including 
DPW,  City  Attorney,  Risk  Manager,  DTIS  and  GSA.  The  approval  of  the  FY  2008-09 
Budget  authorizes  the  expenditures  under  these  work-orders.  Project  Staff  proposes  to 
make  capital  improvements  to  Treasure  Island  buildings  in  the  amount  of  $810,000 
utilizing  the  skilled  laborers  at  DPW  and  PUC. 
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The  total  expenditures  budgeted  for  the  SF  PUC  is  $950,000  in  FY  2008-09.  The 
budget  for  the  PUC  utility  services  is  decreased  to  $550,000  due  to  the  decrease  in 
actual  expenditures  in  FY  2007-08.  The  $300,000  amount  for  the  rental  of  the 
generators  remains  the  same  although  we  seek  to  purchase  the  generators  rather  than 
continue  to  rent.  In  addition,  another  $100,000  will  be  set  aside  for  the  PUC  pending 
the  completion  of  a Memorandum  of  Understanding  with  the  PUC  relating  to  the 
repayment  of  TIDA’s  outstanding  liabilities  from  the  previous  years.  Finally,  $43,500 
will  be  budgeted  separately  under  Capital  Improvement  Projects  for  replacement  of 
street  lighting  in  residential  areas  on  Treasure  and  Yerba  Buena  Island. 

The  approval  of  the  FY2008-09  Budget  authorizes  the  expenditures  of  these  work-orders. 

The  Director  of  Island  Operations  has  reviewed  revenue  enhancements  opportunities  with 
the  John  Stewart  Company.  Project  Staff  anticipates  improved  commercial  leasing 
revenues  with  the  hiring  of  a new  Leasing  Manager.  Special  Event  revenues  should 
experience  an  increase  due  to  the  Joint  Venture  between  TIHDI,  Toolworks  and  Wine 
Valley  Catering.  The  proposed  FY  2008-09  Budget  recommends  $4,574,791  for  TIDA 
contributions  to  the  General  Fund  for  police  and  fire  services. 

The  FY  2008-09  Budget  Information  is  outlined  in  the  following  categories  and 
exhibits: 

Exhibit  A-Notable  Budget  Summary 
Exhibit  B-  TIDA  Revenue  Spreadsheet 
Exhibit  C -TIDA  Revenue  Details 
Exhibit  D -Expense  Spreadsheet  Operations 
Exhibit  E-Expense  Details  Operations 

Exhibit  F-  FY  2008-09  Redevelopment  Budget  Expense  Details 


Prepared  by  Frishtah  Afifi,  Project  Administrator 
for  Mirian  Saez,  Director  of  Island  Operations 
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NOTABLE  BUDGET  CONSIDERATIONS: 


• REVENUES:  Total  revenues  from  property  management  activities  are  projected  to 
be  $10,814,675  in  FY  2008-09.  TIDA’s  main  revenue  source  of  approximately 
$6,381,168  million  is  from  rental  of  housing  units  on  Treasure  and  Yerba  Buena 
Islands,  managed  under  an  agreement  with  the  John  Stewart  Company  (“JSCO”). 

• EXPENSES:  The  FY  2008-09  Budget  projects  gross  property  management 
expenditures  at  $10,814,675.  Further,  approximately  $2,645,850  is  budgeted  for 
redevelopment  planning  costs  that  will  be  incurred  in  FY  2008-09  which  will  be  100% 
reimbursed  by  the  Master  Developer.  The  expenses  for  redevelopment  related 
activities  are  listed  separately  from  the  operating  activities.  In  addition,  salaries  and 
fringes  are  listed  under  General  Services  Agency  (GSA)  since  Project  Staff  is  housed 
as  employees  of  GSA,  as  per  our  MOU.  TIDA  will  work-order  monies  to  fund  8 
positions  for  operations  and  2 positions  for  redevelopment  planning  activities.  The 
expenditures  for  the  SF  PUC  may  decrease  to  $950,000  in  FY  2008-09.  The  budget  for 
the  PUC  utility  services  is  reduced  to  $550,000  based  on  actual  expenditures  in  FY 
2007-08.  The  $300,000  amount  for  the  rental  of  the  generators  remains  the  same 
although  we  seek  to  purchase  the  generators  rather  than  continue  to  rent.  In  addition 
$100,000  will  be  set  aside  for  the  PUC  pending  the  results  of  negotiation  and 
execution  of  the  MOU  for  TIDA’s  outstanding  liabilities  from  the  previous  years. 
Finally,  $43,500  is  allocated  for  replacement  of  street  lighting  in  residential  areas  on 
Treasure  and  Yerba  Buena  Island  under  Capital  Improvement  Projects. 

The  DPW  Bureau  of  Building  Repair’s  budget  of  $1,165,562  mostly  remains  at  a level 
consistent  with  FY  2007-08.  In  addition,  funding  for  Special  Capital  Improvement  has 
been  budgeted  at  $810,000  for  renovation  work  in  historical  buildings.  A new 
expenditure  line  has  been  added  for  demolition  of  Building  92  and  Building  7. 

Finally,  for  Protective  Services  which  includes  the  funding  for  SFFD  and  SFPD,  this 
year’s  budget  allocates  $4,574,791  to  the  General  Fund. 

• REIMBURSEMENTS:  The  FY  2008-09  Budget  includes  an  estimated  $2,645,850 
in  reimbursements  by  the  Master  Developer,  Treasure  Island  Community 
Development  (TICD),  for  TIDA’s  redevelopment  planning  costs  under  the  terms  of 
the  Exclusive  Negotiation  Agreement  (ENA)  between  TIDA  and  TICD.  These  costs 
include  engineering  services,  fiscal  and  economic  analysis,  planning,  and  the 
reimbursement  of  services  provided  by  the  Office  of  Joint  Development,  City 
Attorney’s  Office  and  designated  TIDA  staff. 

• AFFORDABLE  HOUSING  AND  ECONOMIC  DEVELOPMENT 

L In  support  of  the  City’s  affordable  housing  objectives  and  to  comply  with  the 

Base  Closure  and  Homeless  Assistance  Act  of  1994,  TIDA  provides  housing  to 
nonprofit  organizations  affiliated  with  the  Treasure  Island  Homeless 
Development  Initiative  to  assist  economically  disadvantaged  and  homeless  San 


Franciscans.  In  the  FY  08-09  TIHDI  will  have  a 250  unit  portfolio.  These 
units  remain  offline  to  market  rate  residents,  a conservative  estimate  of  forgone 
revenues  in  support  of  affordable  housing  programs  is  $5.4  million  annually 
based  on  the  below  calculations. 

250  unit  portfolio:  250  X $1 ,800  (Average  Apt.  Rent)  = $450,000  per  month 
$450,000  X 12  = $5,400,000  Annual 

II.  In  1 996,  the  San  Francisco  Board  of  Supervisors  approved  the  TIHDI 
Agreement  which  included  certain  designated  units  on  the  Base  for  use  by 
TIHDI  member  organizations.  TIHDI  has  shared  some  of  its  units  with  TIDA 
in  exchange  for  a revenue  share  agreement.  Effective  July  1,  2007  the  formula 
for  the  Sharing  Agreement  changed.  Based  on  the  new  formula,  TIHDI  will 
receive  approximately  $509,603  or  8.49% , of  the  total  housing  revenues  of 
$6,002,400  from  Treasure  and  Yerba  Buena  island  units  that  TIDA  projects 
from  JSCO.  This  amount  has  already  been  deducted  from  the  revenue 
projections  of  this  FY  2008-09. 

III.  Economic  Community  Development  Contributions 

In  support  of  the  City’s  economic  development  initiatives,  TIDA  has  no  bid 
contractual  agreements  in  the  amount  of  approximately  1.5  million  with  TIHDI 
member  organizations  Rubicon  and  Toolworks.  TIHDI’ s annual  operating 
contract  is  in  the  amount  of  $175,000.  An  additional  $100,000  goes  to  the  Boy 
and  Girls  Club  on  the  Island  for  recreational  support  programs  for  Island 
residents. 

OTHER  CONSIDERATIONS 

I.  The  use  of  non-tax  revenues  to  pay  for  City  services  on  Treasure  Island  is 

limited  to  the  legal  factor  of  the  Tidelands  Trust.  Treasure  Island  proper  and  a 
small  portion  of  Yerba  Buena  Island  are  subject  to  the  Tidelands  Trust,  which 
is  governed  by  the  State  Lands  Commission.  The  Tidelands  Trust  requires  that 
revenues  generated  from  Trust  lands  be  used  for  Trust  purposes.  As  a result, 
revenues  generated  on  Trust  lands  (i)  must  be  carefully  tracked,  (ii)  should  not 
be  used  to  pay  for  City  services  provided  to  non-Trust  properties  such  as  the 
greater  part  of  Yerba  Buena  Island  (including  property  owned  by  the  Coast 
Guard),  the  Job  Corps,  and  the  Bay  Bridge,  and  (iii)  must  be  limited  to 
reasonable  costs  that  directly  benefit  the  Trust.  On  the  other  hand,  the  Base’s 
geographic  remoteness  and  corresponding  need  for  dedicated  personnel  may 
make  such  services  sufficiently  unique  to  justify  using  Trust  revenues  to  pay 
for  them. 


II.  Based  on  February  2008  discussion  with  the  John  Stewart  Company,  TIDA  pays 
the  City  approximately  $75,000  annually  in  property  Possessory  Interest  Tax  for 
Treasure  and  Yerba  Buena  Islands. 
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TIDA  REVENUE  DETAILS 
TI  Special  Events  Revenues 


This  amount  reflects  revenues  received  from  special  events  held  on  Treasure  Island  such  as 
corporate  events,  wedding  receptions,  and  chapel  use,  etc.  The  revenues  are  projected  to 
experience  a substantial  increase  due  to  the  Joint  Venture  between  TIHDI,  Toolworks,  and  Wine 
Valley  Catering.  The  Joint  Venture  will  allow  Wine  Valley  Catering  to  heavily  market  the 
Venues  and,  in  turn,  to  increase  the  amount  of  booked  events  per  year.  This  increase  in  rental 
fees  generated,  coupled  with  the  3%  of  gross  revenue  earned  by  food  sales,  will  significantly 
increase  the  Special  Events  revenues.  In  addition,  Project  Staff  is  also  working  on  a Fog  Watch 
tent  project  scheduled  for  early  2009  that  will  also  increase  the  event  revenues  by  providing  an 
additional  venue. 


TIDA  FY  07-08  Budget  Proposed  FY2008-09 


Change 


$550,000 


$671,150.00 


$121,150 
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Change 
$344,970 

This  amount  reflects  executed  leases  for  space  on  Treasure  Islaiid  associated  with  new  leasing 


B.  TI  Commercial  Revenues 

TIDA  FY  07-08  Budget  Proposed  FY2008-09 

$519,430  $864,400 
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TI/YBI  Commercial  Leasing  Revenues  FY08-09 

Tenant  Name  Monthly  Rents 

Annualized 

Commercial  Tenants 

Azich,  Vinka 

$400.00 

$4,800.00 

Bay  Area  Air  Quality  Management  District 

$300.00 

$3,600.00 

Beyond  Productions 

$3,726.00 

$44,712.00 

Boys  & Girls  Club 

$587.00 

$7,044.00 

CC  Meyers 

$10,500.00 

$126,000.00 

California  Logistics 

$4,759.00 

$57,108.00 

CalTrans  - B1 

$3,250.00 

$39,000.00 

Casa  No  Comprende 

$1,980.00 

$23,760.00 

Chase,  William 

$83.26 

$999.12 

Collister,  William 

$1,600.00 

$19,200.00 

Doyle  Designs 

$460.02 

$5,520.24 

Glide  (New  Location  @ Tl  Elementary  School  Bldg) 

$5,000.00 

$60,000.00 

Golden  Gate  Youth  Rugby 

$1,030.00 

$12,360.00 

Goodwill 

$3,316.00 

$39,792.00 

Island  Creative  Management 

$20,964.17 

$251,570.04 

Kidango  Childcare  Center 

$630.00 

$7,560.00 

Lawrence  Berkeley  Labs 

$250.00 

$3,000.00 

Rubicon  Mgmt.  Office 

$325.00 

$3,900.00 

SF  Museum  & Historical  Society 

$800.00 

$9,600.00 

SF  Vendings 

$255.00 

$3,060.00 

SFPD  Behvioral  Science  Unit 

$850.00 

$10,200.00 

TIHDI-B1 

$307.00 

$3,684.00 

TIHDI  - Service  Space 

$105.00 

$1,260.00 

TIJCC  - Cook's  Cafe 

$700.00 

$8,400.00 

Tri-California  Events 

$459.00 

$5,508.00 

Walter  Wong  Construction 

$2,060.00 

$24,720.00 

Wine  Valley  Catering  - B1 

$263.00 

$3,156.00 

TOTAL 

$66,368.45 

$796,421.40 

Estimated  Potential  New  Commericial  Leasing  for  FY  2008-09 

SFPD  Tl  Elementary  School  Bldg 

$1,500.00 

$18,000.00 

Brett  Crocket  Bldg  1 

$400.00 

$4,800.00 

David  Gibson  Bldg  1 

$540.00 

$6,480.00 

Job  Corps  Bldg  1 

$750.00 

$9,000.00 

Sherri  Lyn  Wood 

$415.00 

$4,980.00 

Subtotal 

$5,665.00 

$67,980.00 

TOTAL  Current  & Potential  New  Leasing 

$72,033.45 

$864,401.40 

! 


c. 


TI  Film  Permits 


TIDA  FY  07-08  Budget  Proposed  FY2008-09  Change 

$30,000  $30,000  No  change 

This  amount  reflects  revenues  received  from  film  permits  issued  on  Treasure  Island. 


D.  YBI  Cell  Sites  & Banner  Revenues 

TIDA  FY  07-08  Budget  Proposed  FY2008-09 

$121,430  $323,400 


Change 

$138,000 


This  amount  reflects  revenues  that  will  be  received  from  cell  sites  ($173,400)  and  YBI  Tunnel 
banner  permits  ($150,000)  issued  on  Yerba  Buena  Island.  The  increase  is  based  on  the  banner 
renewal  rates  of  $10,000  per  month  in  calendar  year  2008  and  proposed  increase  of  $15,000 
per  month  in  2009.  Further,  new  cell  site  agreements  will  be  generating  additional  revenues 
per  month  based  on  the  following  schedule. 
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E.  TI  Marina 


TIDA  FY  07-08  Budget  Proposed  FY2008-09  Change 

$181,715  $186,635  $4,920 

This  amount  reflects  executed  agreements  including  Common  Area  maintenance  charges  for 
use  at  Treasure  Island  Marina  based  on  the  following  agreements. 

Monthly 

Tenant  Rent  Annualized 
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JSCO-Housing  Revenues 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 

$6,553,121  $6,381,168  ($171,953) 

I.  Treasure  Island  Housing  Revenues 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 

$4,880,518  $4,723,805  ($156, 713) 

Based  upon  a 578  unit  portfolio  for  FY  08-09,  the  total  projected  housing  revenues  from  the 
John  Stewart  Company  is  $6,381,168.  The  revenue  from  the  498  units,  or  approximately  86% 
of  the  housing  located  on  Treasure  Island,  is  projected  to  be  $4,723,805.  The  decrease  is  due 
to  the  Navy’s  environmental  remediation  work. 

| 

II.  YBI  Housing  Revenues 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 


$794,503 


$768,991 


($25,512) 


The  revenue  from  the  80  units,  or  approximately  14%  of  the  housing  located  on  Yerba  Buena 
Island,  is  projected  to  be  $768,991. 

III.  JSCO  Base  Percentage  Revenues 


TIDA  FY  07-08  Budget 
$538,500 


Proposed  FY  2008-09 
$548,686 


Change 

$10,186 


The  John  Stewart  Company  projects  that  $548,  686  will  be  turned  over  to  TIDA  in 
Percentage  Base  Rent  in  FY  08-09. 


IV.  JSCO-Common  Area  Maintenance  (CAM)  Revenues 
TIDA  FY  07-08  Budget  Proposed  FY  2008-09 


$339,600 


$339,686 


Change 

$86 


CAM  charges  paid  to  TIDA  monthly  by  the  John  Stewart  Company  are  reflected  in  the 
budget.  For  FY  2008-09,  JSCO  has  projected  the  same  amount  in  CAM  payments  to  TIDA  as 
in  FY  2007-08. 


TIDA  FY  08-09  REVENUE  DETAILS  4/09/08 


G.  Community  Benefit  Carry  Forwards  from  FY  2007-08 
TIDA  FY  07-08  Budget  Proposed  FY  2008-09 

Not  Reflected  in  FY  07-08  $144,000 


Change 

$144,000 


$144,000  is  projected  to  be  carried  forward  from  FY  07-08  to  FY  08-09  to  complete  the 
Community  Benefit  projects  including  the  Skate  Board  Park  ($61,000),  contract  obligations 
for  emergency  planning  through  the  Department  of  Emergency  Management  ($75,000)  and 
community  outreach  for  public  events  ($8,000).  These  items  will  not  be  completed  in  FY 
2007-08  and  are  reflected  in  the  proposed  FY  2008-09  to  gain  approval  for  expenditure. 


H.  Carry  Forwards  from  FY  2007-08 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 

Not  Reflected  in  FY  07-08  $100,000  $100,000 

Based  on  discussions  with  General  Services  Agency  Accounting  Department  on  4/4/08  some 
potential  surpluses  are  projected  at  the  end  of  this  FY07-08  to  be  carry  forwarded  to  FY  08-09  in 
services  of  the  City  Attorney,  Public  Utilities  Commission  and  the  Police  Department. 

A conservative  projection  of  these  funds  is  $100,000. 

I.  Carry  Forwards  from  FY  2005-06 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 

Not  Reflected  in  FY  07-08  $314,000  $314,000 

$3 14,000  was  carried  forward  from  FY  2006-07.  The  amount  was  not  spent  in  the  current 
Fiscal  Year  because  the  Project  Office  did  not  have  the  budget  authority  to  spend  the  funds. 

The  amount  is  reflected  in  the  proposed  FY  2008-09  to  gain  approval  for  expenditures 
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II.  EXPENSE  DETAILS  OPERATIONS  ACTIVITIES 


The  expenditure  for  daily  operations  for  Treasure  and  Yerba  Buena  islands  fall  under  the  following 
four  categories:  Administration,  Professional  Specialized  Services,  City  Department  Work-Orders 
and  PUC. 

A.  ADMINISTRATION 

1.  Travel  Costs  for  Training  and  Conferences 

TIDA  FY  07-08  Budget  Proposed  FY2008-09 

$5,000  $5,000 


Change 
No  Change 


The  proposed  FY  08-09  budget  provides  the  same  level  of  funding  as  last  year  for  staff  travel 
costs  associated  with  seminars  and  conferences. 


Training  Costs 

TIDA  FY  07-08  Budget 

$8,000 


Proposed  FY2008-09  Change 

$8,000  No  Change 


The  proposed  F Y 08-09  budget  decreases  the  level  of  funding  in  the  amount  of  $4,000  from 
last  year  for  staff  training  consistent  with  actual  expenditures  in  FY  2007-08. 


Local  Field  Expenses 
TIDA  FY  07-08  Budget 


Proposed  FY2008-09 
$750 


Change 

$250 


$500 

The  proposed  FY  08-09  budget  increases  the  level  of  funding  for  local  field  expenses,  such  as 
staff  parking  reimbursements  by  $250  consistent  with  actual  expenditures  in  FY  2007-08. 


Membership  Fees 
TIDA  FY  07-08  Budget 
$5000 


Proposed  FY2008-09 
$4,000 


Change 

($1,000) 


The  proposed  FY  08-09  budget  decreases  the  level  of  funding  for  TIDA  staff  to  professional 
membership  organizations  due  to  actual  expenditures  in  FY  2007-08.  Operation  staff 
Performance  Plans  require  joining  professional  organizations  under  Professional  Development 
Objectives  based  on  staff  areas  of  responsibilities. 
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Promotional  & Marketing 
TIDA  FY  07-08  Budget 
$15,000 


Proposed  FY2008-09 
$15,000 


Change 
No  Change 


The  proposed  FY  08-09  budget  provides  the  same  level  of  funding  as  last  year  to  promote  and 
market  Special  Events  venues,  to  advertise  commercial  leasing  opportunities  and  to  purchase 
promotional  material. 


Delivery  & Postage  (Other  Current  Expenses) 
TIDA  FY  07-08  Budget 
$7,500 


Proposed  FY2008-09 

$21,200 


Change 

$13,700 


The  proposed  FY  08-09  budget  increases  the  level  of  funding  for  delivery  and  postage  costs 
by  $13,  700  consistent  with  expenditures  in  FY  2007-08.  The  reason  for  the  increase  is 
community  service  announcements  mail  out  to  the  Island  residents  sent  out  by  the  Project 
Office. 


Office  Rental  and  Leased  - Equipment 


TIDA  FY  07-08  Budget  Proposed  FY2008-09 


$15,000 


$30,000 


Change 

$15,000 


The  proposed  FY  08-09  increases  the  level  of  funding  for  office  machine  and  equipment 
rentals  including,  a copier,  postage  machine,  portable  restroom  facilities  and  water  dispenser 
consistent  with  expenditures  in  FY  2007-08.  The  reason  for  the  increase  is  large  volume  of 
photocopying  done  for  community  service  announcements  to  the  Island  residents  sent  out  by 
the  Project  Office. 


Office  Materials  & Supplies 

TIDA  FY  07-08  Budget 

■'  ' 

$16,000 


Proposed  FY2008-09 
$16,000 


Change 
No  Change 


The  proposed  FY  08-09  budget  provides  the  same  level  of  funding  as  last  year  for  office 
materials  and  supplies. 
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EXPENSES  DETAILS  OPERATIONS  CONTINUED 
B.  PROFESSIONAL  SPECIALIZED  SERVICES 


Bovs  and  Girls  Club 
TIDA  FY  07-08  Budget 
$100,000 


Proposed  FY2008-09 
$140,000 


Change 

$40,000 


This  amount  was  allocated  under  TIHDI’s  contract  in  FY  2007-08.  The  level  of  funding  for  the 
Boys  and  Girls  Club  on  Treasure  Island  has  been  increased  by  $40,000  to  continue  funding  the 
health,  education  and  youth  development  services  to  TI  children  and  their  families.  These 
programs  were  funded  through  a one  time  $80,000  grant  in  FY  2007-08  from  TIDA  to  the  Boys 
and  Girls  Club.  The  additional  $40,000  in  the  proposed  FY  08-09  budget  will  continue  these 
critically  needed  services  for  the  Island  residents. 


Treasure  Island  Homeless  Development  Initiative  (TIHDI) 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 

$115,000  $17|,000  $60,000 

Under  this  contract,  TIHDI  provides  several  services  to  TIDA  including  coordinating  and 
facilitating  participation  of  community-based  homeless  service  organizations  as  well  as  future 
redevelopment  planning.  TIHDI  also  provides  and  coordinates  recreational  activities  on 
Treasure  Island  through  various  programs.  The  proposed  FY  08-09  budget  provides  an 
increase  of  $60,000  from  the  last  Fiscal  year  because  of  increased  job  brokering  services 
required  given  the  Joint  Venture  Agreement  ($10,000).  The  increase  will  also  continue  the 
support  for  TIHDFs  Self  Sufficiency  Program  which  was  done  through  a grant  ($50,000)  in 
FY  2007-08. 


3.  YMCA  Gym  Operation 


TIDA  FY  06-07  Budget 
$215,000 


Proposed  FY2007-08 
$150,000 


Change 

($65,000) 


Under  this  contract,  YMCA  is  funded  to  operate  the  Treasure  Island  gym  and  create 
recreational  programs  for  the  Island  residents.  The  proposed  FY  08-09  budget  decreases  the 
level  of  funding  from  the  last  fiscal  year  based  on  projected  activities  to  actual  expenditures  in 
FY  07-08. 
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Marine  Salvage  Services 
TIDA  FY  07-08  Budget 
$25,000 


Proposed  FY2008-09 

$20,000 


Change 

($5000) 


$20,000  is  budgeted  to  hire  a marine  salvage  operator  for  the  removal  of  sunken  vessels  from 
the  Clipper  Cove. 

Special  Events  Support  Staff 

TIDA  FY  07-08  Budget  Proposed  FY2008-09  Change 


$60,000 


$7,500 


($52,500) 


The 


Special  Events  contract  staff  provides  various  services  to  support  Special  Events  on 


Joint 

Venture  Agreement  will  be  responsible  for  such  staff.. 

Community  Benefit  Fund 

TIDA  FY  07-08  Budget  Proposed  FY2008-09  Change 

$465,000  $144,000  ($321,000) 

The  TIDA  Board  directed  staff  in  Resolution  #05-041-1 1/09,  passed  on  November  9,  2005,  to 
engage  in  a community  process  that  established  priorities  for  allocating  funds  from 
reimbursed  redevelopment  planning  expenses  incurred  during  FY  05-06.  In  FY  06-07,  TIDA 
— — : — i— — j <m  nccshAA  +1 — si'*1-  expenses.  Thf 

The 


Authority  Board,  on  April  11,  2007,  approved  the  following  Community  Benefit  Fund 
expenditures. 


FY  07-08 

Status 

a.  Kidango  for  Affordable  Childcare 

$25,000 

Paid  on  11/11/07 

b.  The  Boys  said  Girls  Club 

$80,000 

Paid  on  10/04/07 

c.  TIHDI  Self  Sufficiency  Program 

$50,000 

Paid  on  10/02/07 

d.  Emergency  Supplies 

$30,000 

Will  be  expended  by  6/30/08 

e.  The  Playground 

$289,000 

Will  be  expended  by  6/30/08 

f.  Community  Outreach  Public  Events 

$2,000 

Will  be  expended  by  6/30/08 

FY  07-08  Total 

$476,000 
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FY08-09 

a.  Skate  Board  Park  $61,000 

b.  Emergency  Planning  DEM  $75,000 

c.  Community  Outreach  Public  Events  $8,000 

FY  08-09  Total  $144,000 

Total  for  FY  07-08  and  FY  08-09  $620,000 


To  complete  the  Community  Benefit  projects  including  the  Skate  Board  ($61,000)  Emergency 
Planning  ($75,000)  contract  obligation  through  the  Department  of  Emergency  Management  as 
well  as  $8,000  for  community  outreach  of  public  events.  These  items  will  not  be  completed  in 
FY  2007-08  and  are  carried  forward  to  FY  08-09. 

Scavenger  Services 


TIDA  FY  07-08  Budget 
$25,000 


Proposed  FY2008-09  Change 

$25,000  No  Change 


Golden  Gate  Disposal  provides  scavenger  services  to  Treasure  and  Yerba  Buena  Islands.  The 
proposed  FY  2008-09  budget  provides  the  same  level  of  funding  as  last  fiscal  year. 


Janitorial  Services 
TIDA  FY  07-08  Budget 
$150,000 


Proposed  FY2008-09 
$150,000 


Change 
No  Change 


Toolworks  provides  janitorial  maintenance  services  for  various  buildings  on  Treasure  Island 
and  is  a member  organization  of  Til  I DI  that  employs  formerly  homeless  and  economically 
disadvantaged  individuals.  The  proposed  FY  2008-09  budget  provides  the  same  level  of 
funding  as  last  fiscal  year  for  janitorial  services. 


Rubicon  Landscaping  Grounds  Maintenance 


TIDA  FY  07-08  Budget 
$800,000 


Proposed  FY2008-09 
$909,946 


Change 

$109,946 


Rubicon  Enterprises  provides  all  landscaping  maintenance  services  on  Treasure  and  Yerba 
Buena  Islands.  Rubicon  is  a member  organization  of  TIHDI  and  employs  formerly  homeless 
that  economically  disadvantaged  individuals.  The  proposed  FY  2008-09  budget  increases  the 
landscaping  expenditures  by  $109,946  to  fund  the  Vegetation  Mangement  Plan  for  Treasure 
and  Yerba  Buena  Islands. 
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10.  Insurance  Budget 

TIDA  FY  07-08  Budget  Proposed  FY2008-09  Change 

$45,000  $51,300  $6,300 


Liability  insurance  for  TIDA's  Board  of  Directors  for  FY  2008-09  has  been  estimated  at 
$41,300  by  Risk  Management.  An  additional  $10,000  is  funded  for  insuring  the  Miguel 
Covarrubias  Murals  which  were  returned  this  year  and  are  in  storage.'The  proposed  $51,300 
for  FY  08-09  budget  is  an  increase  of  $6,300  in  funding  from  the  last  fiscal  year. 


11.  Navy  Common  Area  Maintenance  (CAM)  Charges  Payments  to  Other  Govt.  Agencies 


TIDA  FY  07-08  Budget 

$211,000 


Proposed  FY2008-09 

$0.00 


Change 


($211,000) 


TIDA  owed  the  U.S.  Navy  $872,000  associated  with  unpaid  common  area  maintenance 
(CAM)  charges  pursuant  to  the  Cooperative  Agreement.  The  Navy  has  agreed  to  allow  TIDA 
to  repay  these  charges  over  time  per  an  agreement  approved  by  the  TIDA  Board.  In  FY  2005- 
06,  $450,000  was  paid  to  the  Navy  with  the  remaining  $422,000  to  be  paid  in  two  equal 
installments  in  FY2006-07  and  FY2007-08.  The  CAM  payment  to  the  Navy  is  complete. 


12.  Golden  Gate  Exposition  Anniversary  Consulting 


TIDA  FY  07-08  Budget 
$0 

. . *" 


Proposed  FY2008-09 
$60,000 


Change 

$60,000 


The  proposed  FY  08-09  funds  $60,000  for  planning  and  hiring  a consultant  to  work  on  the 
70Th  Anniversary  of  the  Golden  Gate  International  Exposition. 


C.  EXPENSES  - WORK-ORDER  SERVICES  OF  OTHER  DEPARTMENTS 
1.  DTIS-  Telephone 

TIDA  FY  07%%<dp  Proposed  FY2008-09  Change 

$16,000  $16,000  No  Change 


This  $16,000  provides  funds  for  telephone  services  as  requested  by  the  Department  of 
Telecommunications  and  Information  Systems/GSA.  Further,  the  Project  Office’s  voice-mail 
system  capabilities  will  be  upgraded  in  the  FY  2008-09. 


EXPENSE  DETAILS  OPERATIONS  ACTIVITIES  04/09/08 


6 


2.  WI-FI  Project 

TIDA  FY  07-08  Budget 
$0 


Proposed  FY2008-09 
$30,000 


Change 

$30,000 


B. 


This  $30,000  provides  funding  for  a WI-FI  Project  to  enhance  the  Island’s  connectivity 
capabilities  through  DTIS. 

Risk  Management  Insurance  Consulting 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 

$6,250  $6,250  No  Change 


This  $6,250  provides  funding  for  the  City’s  Risk  Manger  who  reviews  the  subleases  and  use- 
permits  for  insurance  requirements. 


4. 

A. 


General  Services  Agency 

Accounting/Budget  Preparation/Financial  Oversight/IT  Services 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09  Change 

$110,000  $115,000  $5,000 

General  Services  Agency  provides  services  to  TIDA  in  support  of  human  resources,  budget, 
accounting,  financial  reporting,  payroll,  certain  information  and  technology  support  and  more. 
Management  and  financial  oversight  are  also  part  of  the  MOU  agreement. 

JiL 

All  network/server/Lotus/workstation/software  maintenance  and  support  that  was  previously 
provided  by  DTIS  is  now  managed  by  General  Services  Agency.  The  purposed  2008-09 
Budget  increases  the  funding  for  this  line  item  by  $5,000. 


SALARIES  & FRINGES 
TIDA  FY  07-08  Budget 
$950,505 


Proposed  FY  2008-09 
$959,876 


Change 

$9,371 


Staffing  will  remain  at  8 positions  in  FY  08-09.  One  1823  position  will  be  reclassified  as  a 
4142  to  work  on  commercial  leasing  activities  and  Special  Events.  In  addition,  another  1823 
position  will  be  reclassified  as  a 1546  to  perform  TIDA  Board  commission  secretarial  duties. 
These  changes  align  the  demands  of  the  Island  with  specialized  staff.  All  positions  are 
employees  of  General  Services  Agency  (GSA).  The  total  Operations  Salaries  & Fringes  is 
$959,876  for  the  following  positions. 
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|Grand  Total 

cn 

CD 

00 

o 

1 1 823 

|1823 

|4142 

14142 

|4143 

CD 

CO 

| Class# 

| FY2008-09-TIDA  Operations  Salaries  & Fringes 

|TIDA  Commission  Secretary  TIDA  Board  Commission  Secretary 

| Junior  Administrative  Analyst 

I Senior  Administrative  Analyst 

I Senior  Administrative  Analyst 

I Senior  Real  Property  Officer 

| Senior  Real  Property  Officer 

| Principal  Real  Property  Officer 

1 Deputy  Director  III 

| Classification  Title 

Receptionist/Admin  Support 

Public  Information  Officer 

Project  Administrator 

Property/Special  Events  Manager 

| Facilities  Manager 

| Deputy  Director  Real  Estate 

| Director  of  Island  Operations 

|TIDA  Job  Title 

! $766,299.00 

! $53,508.00 

! $56,578.00 

! $83,876.00 

! $92,482.00 

i $95,368.00 

fee 

O 

CD 

05 

b 

o 

I $113,672.00 

! $160,419.00 

Annual  Salary 

■ee 

to 

w 

cn 

-'j 

b 

o 

$22,098.00 

$22,098.00 

i $22,817.00 

1 $22,817.00 

i $24,583.00 

! $24,583.00 

i $25,848.00 

! $28,733.00 

Benefits 

Fringe 

! $959,876.00| 

fee 

CD 

o 

CD 

b 

o 

i $78,676,001 

! $106,693,001 

! $115,299,001 

! $119,951,001 

! $134,979,001 

! $139,520,001 

I $189,152,001 

| Total  [ 

4 


FY  2008-09  Operations  Salary  Schedule 


City  Attorney 
TIDA  FY  07-08  Budget 
$200,000 


Proposed  FY  2008-09 

$200,000 


Change 
No  change 


This  amount  reflects  $200,000  for  the  City  Attorney’s  Office  to  provide  legal  services  for 
TIDA’s  role  as  caretaker  and  property  manager  of  the  islands  and  for  other  administrative 
responsibilities.  The  proposed  FY  08-09  provides  the  same  level  of  fending  as  last  year. 


Human  Resources  - Management  Training 
TIDA  FY  07-08  Budget  Proposed  FY  2008-09 

$3000  $3,000 


Change 
No  Change 


The  proposed  FY  08-09  provides  the  same  level  of  fending  as  last  year  for  staff  Human 
Resources  and  management  training. 

^jf 


Purchasing  -Central  Shops-Auto  Maintenance 
TIDA  FY  07-08  Budget  Proposed  FY  2008-09 

$3,000  $3,000 


Change 
No  change 


The  proposed  FY  08-09  provides  the  same  level  of  fending  as  last  year  for  vehicle 
maintenance  through  Central  Shops. 


Purchasing  -Central  Shops-Fuel 

TIDA  FY  07-08  Budget  Proposed  FY  2008-09 


Change 
No  Change 


$3,500  $3,500 

V:, 

The  proposed  FY  08-09  provides  the  same  level  of  fending  as  last  year  for  vehicle  feel 
through  Central  Shops. 


Purchasing  -Reproduction 
TIDA  FY  07-08  Budget 
$25,000 


Proposed  FY  2008-09 
$25,000 


Change 
No  Change 


The  proposed  FY  08-09  provides  the  same  level  of  fending  as  last  year  for  reproduction 
services. 
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Public  Utilities  Commission 


TIDA  FY  07-08Budget 

$1,000,000 


Proposed  FY  2008-09 
$950,000 


Change 

($50,000) 


11. 


The  proposed  FY  08-09  anticipates  the  utility  expenses  to  decrease  from  $700,000  in 
FY  2007-08  to  $550,000  in  FY  08-09.  The  decrease  reflects  the  actual  cost  of  annual  utility 
services  on  the  Island.  The  level  of  funding  of  $300,000  for  the  annual  rental  of  a backup 
electrical  generator  located  at  Treasure  Island  remains  the  same  although  we  seek  to  purchase 
the  generators  rather  than  continue  to  lease.  Another  $100,000  is  allocated  pending  the  results 
and  execution  of  the  MOU  between  TIDA  and  the  PUC  for  settlement  of  TIDA’s  outstanding 
liabilities  from  previous  years. 

m* 

Public  Works  (DPW) 


A.  DPW  Bureau  of  Building  Repair  (BBR) 

TIDA  FY  07-08  Budget  Proposed  FY2008-09  Change 

$1,166,152  $1,165,562  $410 

The  proposed  FY  08-09  Budget  increases  the  level  of  funding  for  the  DPW  Bureau  of 
Building  Repair  by  $4,10. 

B.  DPW  Engineering 

TIDA  FY  07-08  Budget  Proposed  FY2008-09  Change 

$0  $0  No  Change 

The  proposed  FY  08-09  Budget  allocates  zero  funding  for  DPW  Engineering. 

C.  DPW  Construction  Management 

TIDA  FY  07-08  BudgeJ  Proposed  FY2008-09  Change 

’ ■ ” 

$20,000  $20,000  No  Change 

. 

The  proposed  FY  08-09  Budget  allocates  $20,000  in  funds  for  DPW  Construction 
Management  to  oversee  the  Capital  Improvement  Projects. 


EXPENSE  DETAILS  OPERATIONS  ACTIVITIES  04/09/08 


9 


Capital  Improvement 
TIDA  FY  07-08  Budget 

$489,000 

A.  Administration  Building  One 


Proposed  FY2008-09 

$810,000 


Change 

$321,000 


The  proposed  F Y 08-09  Budget  funds  the  repair  and  renovation  of  the  Administration 
Building  One  in  the  amount  of  $282,000.These  renovations  include  $250,000  worth  of  roof 
repairs  on  the  4th  Floor,  $27,000  for  installation  of  crash  bars,  and  $5,000  for  renovating  the 
building’s  back  staircase. 

B.  Building  201 


The  proposed  FY  08-09  Budget  allocates  $50,000  for  repairs  of  Building  201  roof  in  order  to 
make  the  facility  more  suitable  for  commercial  leasing  activities. 

C.  Treasure  Island  Gate  Entrance  Improvement  Project 

The  proposed  FY  08-09  Budget  allocates  $50,000  to  repair  and  beautify  the  Island’s  front 
entrance  area. 

D.  Pavement  Repairs 

The  proposed  FY  08-09  Budget  allocates  $25,500  for  the  repairs  of  potholes  on  Treasure 
Island. 


E.  Street  Lighting 


The  proposed  FY  08-09  Budget  allocates  $43,500  for  better  street  lighting  on  Treasure  and 
Yerba  Buena  Island  to  improve  security  and  safety  for  residents.  The  street  lighting  project 
will  be  performed  by  the  PUC. 

F.  Demolition  Project 

The  proposed  FY  08-09  funds  $359,000  in  demolition  projects  of  Building  92  and  Building  7 
on  Treasure  Island.  The  buildings  are  unsafe  and  a liability  to  TIDA  and  the  Navy. 


Protective  Services 
TIDA  FY  07-08  Budget 
$3,572,016 


Proposed  FY2008-09 
$4,574,791 


Change 

$1,002,775 


The  proposed  FY  08-09  Budget  allocates  $4,574,791  contributions  to  the  General  Fund  for 
protective  services  of  Treasure  and  Yerba  Buena  Islands. 
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EXPENSES  DETAILS  REDEVELOPMENT  PLANNING  ACTIVITIES  FY  2008-09 


The  redevelopment  planning  expenditure  activities  for  the  transfer  of  the  former  military  base 
Treasure  Island  fall  under  two  following  categories:. 

A.  Professional  and  Specialized  Services 


B.  City  Department  Work-Orders. 


PROFESSIONAL  AND  SPECIALIZED  SERVICES 


TIDA  FY  07-08  Budget 
$1,131,000 


Proposed  FY2008-09 

W * 

$1,266,000 


Change 

$135,000 


The  following  is  an  estimate  of  the  consulting  services  projected  for  FY  2008-09  to  support 
redevelopment  planning  activities  that  enable  reuse  of  the  former  military  facility.  These 
costs  will  be  100%  reimbursed  by  t}ie  prospective  master  developer  per  the  terms  of  the  ENA 
between  TIDA  and  TICD,  and  consist  of  the  following  components: 


M 


1 . Environmental  Engineering  (Geomatrix) 

2.  Redevelopment  Planning  (Seifel) 

3 . Economic  & Fiscal  Analysis  (RFP) 

4.  Urban  Design/Planning  (SERA/Planning) 

5.  Transportation  Planning  (TBD) 

6.  Financial  Advisor/Bond  Counsel  (MOPF) 

7.  Cost  Estimating  (TBD) 

8.  Appraisals/Other  Consultants 

9.  Ferry  Study  Match  Grant 

10.  YBI  Natural  Areas  Management  Plan 

1 1 . Infrastructure  Consulting  & Mapping 


Total  Projected  FY2008-09  costs  to  be  incurred 


$180,000 

$120,000 

$150,000 

$110,000 

$75,000 

$50,000 

$50,000 

$50,000 

$281,000 

$50,000 

$150,000 

$1,266,000 


City  Department  Work-Orders 


General  Services  Agency  Staff 


TIDA  FY  07-08  Budget 


Proposed  FY2008-09 


Change 


$299,525 


$299,525 


No  Change 


0933  Manager  V 


($139,519  Salary  + $29,698  Fringe  = $169,217) 


1824  Assistant  Project  Manager  ($105,351  Salary  + $24, '957  Fringe  =$130,308) 

Since  the  endorsement  of  the  Development  Plan  and  Term  Sheet  for  the 
Redevelopment  of  Naval  Station  Treasure  Island  (Development  Plan)  by  the  Authority 
Board  and  the  Board  of  Supervisors  in  December  2006,  the  Authority  has  moved  into 
the  next  phases  of  redevelopment  planning.  These  include  an  increased  level  of. 
redevelopment  planning  work  including  negotiation  of  a Disposition  and  Development 
Agreement  with  the  Master  Developer,  project-specific  environmental  review  under 
CEQA,  formulation  of  a Redevelopment  Plan,  negotiation  of  transfer  of  property  and 
environmental  remediation  responsibilities  with  the  US  Navy,  negotiation  of  a 
Tidelands  Trust  Exchange  Agreement  and  many  other  elements  discussed  previously 
with  the  Authority  Board.  Staff  will  continue  to  work  on  these  efforts  in  the  coming 
fiscal  year  with  the  expectation  of  achieving  final  project  approvals  by  end  of  2009. 


2.  Mayor’s  Office  of  Economic  and  Workforce  Development 


TIDA  FY  07-08  Budget 


$235,000 


Proposed  FY2008-09 

$235,000 


Change 

$0 


TIDA  has  designated  staff  from  the  Office  of  Joint  Development  as  the  lead  negotiator 
on  behalf  of  TIDA  in  negotiations  with  the  US  Navy  and  prospective  master 
developer.  The  $223,012  funds  services  provided  by  staff  in  the  Office  of  Joint 
Development  representing  TIDA.  This  $223,012  will  be  100%  reimbursed  by  the 
prospective  master  developer. 


City  Attorney’s  Office 
TIDA  FY  07-08  Budget 

$550,000 


Proposed  FY2008-09 

$550,000 


Change 

$0 


$550,000  is  budgeted  for  the  City  Attorney  Office’s  work  assisting  and  representing 
TIDA  in  its  redevelopment  planning  and  negotiation  with  the  prospective  master 
developer  and  US  Navy  for  transfer  and  cleanup  of  the  former  base.  This  $550,000  for 
redevelopment  planning  activities  will  be  100%  reimbursed  by  the  prospective  master 
developer. 


Department  of  the  Environment 
TIDA  FY  07-08  Budget 

$50,000 


Proposed  FY2008-09 

$25,000 


Change 

($25,000) 


The  Department  of  the  Environment  has  been  involved  in  the  redevelopment  planning 
process  by  assisting  with  sustainability  planning  activities.  The  Department’s  role  in 
the  next  fiscal  year  will  involve  participating  in  work  on  the  evolution  of  the 
Sustainability  Plan,  and  is  budgeting  $25,000  for  this  scope  of  work.  This  $25,000 
will  be  100%  reimbursed  by  the  prospective  master  developer. 


Planning  Department 
TIDA  FY  07-08  Budget 

$235,000 


Proposed  FY2008-09 

$145,211 


Change 

($89,789) 


The  redevelopment  planning  process  will  include  environmental  review  under  CEQA. 
The  Planning  Department’s  Major  Environmental  Analysis  division  manages  the 
CEQA  review  process  and  charges  for  its  time  based  on  a fee  schedule  based  on 
project  size.  This  $145,21 1 will  be  100%  reimbursed  by  the  prospective  master 
developer. 


Public  Utilities  Commission 
TIDA  FY  07-08  Budget 

$100,000 


Proposed  FY2008-09  Change 

$100,000  No  Change 


In  the  next  fiscal  year,  $100,000  is  budgeted  for  the  PUC’s  role  in  assisting  TIDA  in  the 
redevelopment  planning  and  development  of  infrastructure  master  plans,  which  will  be 
1 00  % reimbursed  by  the  developer  under  the  terms  of  the  ENA. 


■ V. 


3 


( 


*> 


> 


AGENDA  ITEM  11 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  April  9,  2008 


Subject:  Resolution  Authorizing  a Memorandum  of  Agreement  with  the  San  Francisco 

County  Transportation  Authority  for  Project  Management  Services  and  Consultant 
Services  in  the  Preparation  of  a Project  Report  and  Environmental  Document  for  the 
Yerba  Buena  Island  Ramps  in  an  Amount  Not  to  Exceed  $3,000,000.  (Action  Item) 
Contact  Jack  Sylvan,  Office  of  Joint  Development 


BACKGROUND 


Currently,  there  are  six  ramps  connecting  Yerba  Buena  Island  (YBI)  to  the  San  Francisco- 
Oakland  Bay  Bridge  (SFOBB):  two  ramps  on  the  western  side  of  the  YBI  tunnel  - a westbound 
on-ramp  and  an  eastbound  off-ramp;  and  four  ramps  on  the  eastern  side  of  the  YBI  tunnel  - a 
westbound  on-ramp,  a westbound  off-ramp,  an  eastbound  on-ramp  and  an  eastbound  off-ramp 
(see  Attachment  B for  an  aerial  photo  of  Yerba  Buena  Island).  As  outlined  in  Attachment  C,  the 
designs  for  the  Eastern  Span  Seismic  Safety  Project  of  the  Bay  Bridge  (“ESSSP”)  include  one 
new,  improved  ramp  from  YBI  onto  the  bridge  in  the  eastbound  direction.  Caltrans’  current 
plans  are  to  reconnect  the  three  other  existing  eastern  ramps  in  their  current  configuration  to  the 
new  ESSSP.  These  three  existing  ramps  (YBI  Ramps),  which  are  not  currently  and  will  not  be 
up  to  the  ESSSP’s  lifeline  status  seismic  standards  and  or  Caltrans’  operational  safety  standards, 
are  the  subject  of  the  proposed  agreement.  There  are  no  plans  to  replace  the  western-side  ramps. 

In  recognition  of  the  need  for  ramps  that  meet  modem  safety  and  design  standards,  in  October 
2003  the  Mayor  of  San  Francisco  and  Director  of  Caltrans  executed  a Memorandum  of 
Understanding  regarding  on-  and  off-ramps  between  YBI  and  the  new  ESSSP.  The  MOU, 
among  other  things,  states  that  the  City  and  Caltrans  agree: 

• To  seek  and  support  any  legislative  changes  that  may  be  necessary  to  provide  for  State 
ownership  of  all  connections  to  the  ESSSP.  This  was  necessary  to  correct  an  historic 
anomaly  of  the  ramps  being  owned  by  the  Navy,  perhaps  the  only  ramps  connecting  to  a 
State  highway  in  California  which  are  not  owned  by  the  State. 

• That  the  State  will  ensure  that  there  are  safe  and  reliable  connections  between  the  ESSSP 
and  YBI  in  both  eastbound  and  westbound  directions,  consistent  with  State  design 
standards. 

Over  the  past  several  years,  staff,  working  with  the  San  Francisco  County  Transportation 
Authority  (SFCTA),  Caltrans,  the  Metropolitan  Transportation  Commission  (MTC),  the  Bay 
Area  Toll  Authority  (BATA),  the  Bay  Area  Toll  Bridge  Program  Oversight  Committee 


(TBPOC)  and  local  elected  officials,  has  made  significant  progress  to  advance  the  construction 
of  new  YBI  Ramps  that  would  provide  safe,  seismically  sufficient  ramp  structures  to  the  new 
ESSSP. 

First,  in  mid-2007,  staff  and  the  SFCTA  reached  a mutual  agreement  with  the  TBPOC,  as 
represented  by  the  Director  of  Caltrans,  the  Director  of  the  MTC/BATA,  and  the  Director  of  the 
California  Transportation  Commission  (CTC),  on  the  following  principles: 

• The  new  YBI  Ramps  will  be  built  as  soon  as  possible  without  adversely  impacting  the 
ESSSP  schedule. 

• Caltrans  and  BATA  will  work  proactively  and  collaboratively  with  the  SFCTA,  TIDA 
and  the  Office  of  Economic  & Workforce  Development  (OEWD)  to  integrate  the  design 
of  the  YBI  Ramps  project  into  the  design  of  the  ESSSP,  to  the  maximum  degree  feasible, 
with  the  aim  of  minimizing  the  future  cost  and  complexity  of  connecting  the  ramps  to  the 
ESSSP. 

• The  funding  solution  for  the  new  YBI  Ramps  (including  environmental  review,  design 
and  construction)  will  be  a collaborative  effort,  but  it  will  not  add  to  the  cost  of  the 
current  ESSSP. 

• All  parties  will  work  collaboratively  and  proactively  to  resolve  issues  of  design 
aesthetics,  the  integration  of  structures,  and  the  permits  from  resource  and  other  agencies 
(such  as  the  Bay  Conservation  and  Development  Commission)  with  jurisdiction  over  the 
projects. 

Second,  based  on  the  mutual  agreement  to  these  principles,  in  October  2007,  the  Governor 
signed  Senate  Bill  163,  which  included  the  following  essential  elements: 

1.  Requires  Caltrans  to  work  in  cooperation  with  TIDA  and  the  SFCTA  on  the  design  and 
engineering  of  replacement  ramps  connecting  YBI  to  the  SFOBB  and  to  ensure  that  the 
design  of  the  ramps  is  compatible  with  the  design  of  the  ESSSP; 

2.  Authorizes  Caltrans,  upon  the  transfer  to  TIDA  from  the  federal  government  of  the  ramp 
connections,  to  accept  from  TIDA  the  title,  easements,  and  other  interests  in  land 
necessary  for  the  state  to  own  and  operate  one  or  more  of  the  ramps.  This  is  essential  to 
leveraging  state  and  federal  sources  to  fund  the  construction  of  the  new  ramps; 

3.  Makes  transfer  of  a ramp  from  the  Authority  to  the  state  contingent  upon  completion  of 
work  on  the  ramps  in  accordance  with  specified  standards  and  upon  the  CTC  making 
certain  findings  and  approving  the  transfer  agreement;  and 

4.  Requires  the  SFCTA  (as  the  Congestion  Management  Agency  for  San  Francisco)  to  be 
the  lead  agency  for  the  development  of  a Project  Study  Report  (PSR)  on  the 
reconstruction  of  the  ramps  to  be  finalized  by  December  31,  2008. 

And  third,  the  PSR  for  the  YBI  Ramps  was  approved  and  signed  by  Caltrans  on  December  19, 
2007.  The  PSR  evaluated  several  ramp  design  alternatives.  The  PSR  was  led  by  the  SFCTA  via 
a selected  consultant  team  and  subject  to  a Memorandum  of  Agreement  between  TIDA  and  the 
SFCTA,  originally  approved  in  April  2006,  in  which  TIDA  reimbursed  the  SFCTA  for  the  costs 
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of  the  consultant  work  and  staff  project  management  services.  The  PSR  recommends  two 
project  alternatives  and  a no-build  alternative  for  further  study  and  analysis  in  the  subsequent 
phase  of  project  design  as  required  by  Caltrans  - the  Project  Report/  Environmental  Document. 


DISCUSSION 

The  urgency  to  move  forward  the  process  for  the  new  YBI  ramps  is  being  driven  by  two  key 
elements:  (i)  funding  and  (ii)  the  ESSSP  construction  schedule. 

Funding.  It  is  common  for  local  authorities  to  fund  the  design,  engineering  and 
environmental  review  for  transportation  infrastructure  projects  as  many  state  and  federal 
funding  programs  may  not  be  used  for  these  costs,  but  rather  are  only  allocated  for 
construction.  The  local  authorities  expend  monies  on  the  design  and  engineering  process  in 
order  to  become  eligible  and  competitive  for  these  funding  sources. 

In  November  2006,  voters  approved  State  Proposition  IB,  which  includes  funding  for  “Local 
Bridge  Seismic  Retrofit”  projects  and  specifically  includes  a provision  authorizing  the  use  of 
those  funds  for  “ramp”  projects.  These  state  funds  would  provide  a matching  source  to 
leverage  federal  highway  funds.  Staff  is  working  with  the  SFCTA,  Caltrans  and  our  state 
lobbyist  to  coordinate  the  ramps  replacement  project’s  eligibility  for  both  state  and  federal 
funding.  However,  the  State  has  indicated  that  the  Proposition  IB  funds  may  only  be  used 
for  construction  or  acquisition  of  right-of-way.  Consequently,  we  are  in  a situation  in  which 
we  must  expend  local  funds  now  in  order  to  move  the  process  forward  to  become  eligible  and 
competitive  for  state  and  federal  funds. 

Synchronizing  with  the  ESSSP  Construction  Schedule.  There  is  a very  real  and  beneficial 
opportunity  to  synchronize  the  planning  and  construction  schedules  for  the  new  ramps  with 
the  bid  and  construction  schedule  for  the  ESSSP.  The  current  Caltrans  schedule  for 
replacement  of  the  new  eastbound  ramp  (which  is  already  part  of  ESSSP  plans)  is  contract 
bid  in  the  first  quarter  of  2012  and  completion  of  construction  by  summer  2014.  The  ability 
to  bid  and  construct  the  YBI  Ramps  as  part  of  the  Caltrans  construction  project  is  estimated 
to  result  in  completion  timeframes  for  the  new  ramps  2-3  years  earlier  as  well  as  significant 
efficiencies  in  construction  costs  (approximately  15-30%,  including  both  operational 
efficiencies  of  one  contractor  doing  the  work  and  avoiding  the  cost  escalation  of  delayed 
construction  timeframes). 

As  a public  safety  improvement  project  on  publicly  owned  infrastructure  (eventually  State 
owned)  and  upon  request  from  TIDA,  the  SFCTA  has  agreed  to  play  the  role  of  lead  agency,  on 
behalf  of  and  in  coordination  with  TIDA  and  the  City,  in  the  preparation  of  the  Project  Report 
and  Environmental  Document  (PR/ED)  for  the  YBI  Ramps  project.  The  scope  of  services 
associated  with  this  role  fall  within  two  primary  categories  as  outlined  below.  The  full  scope  of 
services  is  outlined  in  detail  in  the  Memorandum  of  Agreement  (MOA),  included  as  Attachment 
A. 


Tasks  and  Scope  of  Work 


Staff  Support  and  Project  Management  Oversight.  The  SFCTA  will  provide  staff  support  and 
project  management  oversight  in  management  of  consultants  and  the  process  of  preparing  the 
PR/ED.  This  will  include  direct  staff  oversight  by  the  Deputy  Director  of  Capital  Projects,  the 
Deputy  Director  of  Finance  and  Administration  and  support  from  project  management 
consultants  as  well  as  support  from  planning  and  accounting  staff  in  managing  consultants, 
interfacing  with  Caltrans  and  other  public  agencies,  assisting  with  the  preparation  of  funding 
applications,  handling  contract  administration,  and  all  other  tasks  associated  with  completing  the 
PR/ED. 

PR/ED  Consultant  Team.  The  SFCTA  is  currently  in  the  process  of  completing  a public 
Request  for  Proposals  process  to  select  a team  of  consultants  to  work  with  the  SFCTA,  TIDA’s 
redevelopment  planning  staff,  Caltrans  and  any  other  necessary  agencies  to  prepare  the  PR/ED. 
The  consultant  team  will  include  a firm  with  expertise  in  environmental  review  under  the 
California  Environmental  Quality  Act  and  the  National  Environmental  Protection  Act,  as  well  as 
firm(s)  with  expertise  in  structural  and  civil  engineering,  cost  estimating,  traffic  analysis  and 
planning  and  major  roadway  construction  projects. 

The  major  components  of  the  PR/ED  consultant  team  scope  of  work  are  as  follows: 

• Project  Management:  overall  project  management;  general  project  administration; 

quality  assurance/quality  control;  agency  coordination;  and,  progress  meetings  and 
reporting. 

• Project  Report:  Preparation  of  draft  and  final  versions  of  the  document  and  studies 
according  to  Caltrans  standards. 

• Environmental  Document:  project  noticing,  scoping  and  coordination;  preparation  of 
environmental  technical  studies;  and,  preparation  of  administrative,  draft  and  final 
versions  of  an  EIR/EIS  document. 

The  SFCTA  will  enter  into  a contract  only  for  the  PR/ED  phase  of  work  and  the  budget 
associated  with  the  proposed  MOA  only  covers  this  phase  of  work.  However,  the  SFCTA  has 
maintained  the  right  to  amend  the  contract  of  the  selected  consultant  to  continue  with  the 
subsequent  phases  of  project  design  and  engineering  to  deliver  the  project  from  the  PR/ED  phase 
through  completion  of  final  engineering  drawings  - Plans,  Specifications/Special  Provisions  and 
Estimate  (PS&E)  - necessary  for  Caltrans  to  issue  a bid  for  construction.  SFCTA’s 
determination  to  amend  the  consultant  contract  for  the  PS&E  work  would  be  based  on  adequate 
funding,  and,  if  such  funding  was  to  be  provided  via  TIDA,  would  require  approval  by  the  TIDA 
Board. 

Schedule 

In  order  to  synchronize  with  Caltrans’  current  schedule  for  bid  of  the  eastbound  ramp  in  the  first 
quarter  of  2012,  the  following  schedule  has  been  established  for  the  YBI  Ramps  project: 
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Notice  to  Proceed 
Draft  PR/ED 
Final  PR/ED 
Completion  of  PS&E 


April  2008 
June  2009 
April  2010 
March  2012 


The  scope  of  work  and  budget  in  the  proposed  MOA  covers  the  time  period  from  April  2008 
through  April  to  June  2010  (accounting  for  any  additional  project  management  work  to  close  the 
PR/ED  and  initiate  the  subsequent  PS&E  phase). 


The  budget  for  the  services  in  the  MOA  are  comprised  of  three  components:  (i)  SFCTA  staff  and 
project  management  consultant  costs,  (ii)  consultant  team  costs  for  preparation  of  the  PR/ED, 
and  (iii)  contingency.  All  expenses  will  be  billed  on  a time  and  materials  basis. 

SFCTA  Staff  and  Project  Management  Costs.  The  costs  of  SFCTA  staff  and  project 
management  oversight  are  estimated  at  approximately  $225,000,  or  roughly  $8,400  per  month. 
A detailed  breakdown  of  these  costs  is  provided  in  Appendix  B of  the  attached  MOA. 

PR/ED  Consultant  Team  Costs.  The  cost  of  preparation  of  the  PR/ED  is  estimated  at 
$2,500,000.  This  estimate  is  based  on  the  Authority’s  experience  on  design  and  engineering 
projects,  the  Authority’s  estimate  of  typical  PR/ED  costs  as  a percentage  of  estimated  project 
construction  costs  based  on  industry  standards  and  input  from  the  Authority’s  consultants.  It  is 
possible  that  through  the  process  of  refining  the  project  via  the  EIR  public  scoping  process  and 
initial  project  meetings  with  Caltrans,  the  scope  of  work  and  budget  could  change.  Any 
materially  significant  changes  to  the  PR/ED  scope  and  budget  would  be  brought  back  to  the 
TIDA  Board  for  potential  consideration  of  modification  to  the  attached  MOA. 

Contingency.  On  large,  complex  planning/design/engineering  projects  like  the  YBI  Ramps,  the 
SFCTA  typically  includes  contingency  on  costs  to  account  for  potential  changes  to  the  scope  of 
work  and  process  that  may  arise  out  the  environmental  review  scoping  process,  coordination 
with  Caltrans  and  their  ESSSP  project  or  other  issues  due  to  the  complicated  nature  of  this 
project.  Consequently,  a 10%  contingency  totaling  $275,000  has  been  included  in  the  proposed 
MOA  budget. 

Reimbursement  Requirements 

Upon  request  the  SFCTA  has  agreed  to  provide  the  project  management  oversight  services, 
contract  with  the  PR/ED  consultant  team  and  fund  upfront  all  of  the  work  in  the  PR/ED  phase  on 
the  basis  that  the  SFCTA  is  reimbursed  its  costs  on  these  services.  Such  reimbursement  includes 
interest  at  the  City  Treasurer’s  Pooled  Investment  Fund  rate  or  the  Authority’s  borrowing  rate, 
whichever  is  applicable. 

The  SFCTA  has  agreed  to  enable  TIDA  to  defer  reimbursement  of  these  costs  on  a timeframe 
consistent  with  when  the  redevelopment  project  will  be  entitled  and  project  financing  is 
available.  More  specifically,  the  MOA  requires  that  TIDA  reimburse  the  SFCTA  on  the  earlier 
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of  (i)  30  days  after  the  first  close  of  escrow  for  transfer  of  land  from  TIDA  to  Treasure  Island 
Community  Development  (TICD)  or  (ii)  December  31,  2010.  This  is  consistent  with  the  current 
redevelopment  planning  schedule.  Therefore,  TIDA  is  not  required  to  provide  any 
reimbursement  to  the  SFCTA  prior  to  the  earlier  of  these  two  dates. 

In  exchange  for  fronting  the  funding  for  the  YBI  ramps  PR/ED  work,  the  SFCTA  has  required  a 
form  of  collateral  security  for  repayment  of  the  costs.  The  proposed  MO  A would  provide  the 
SFCTA  with  a senior  security  interest  in  the  housing  revenues  generated  by  TIDA  through  its 
sublease  with  the  John  Stewart  Company.  This  would  only  be  triggered  if  TIDA  failed  to 
provide  reimbursement  to  the  SFCTA  under  the  terms  of  the  MOA.  As  a practical  matter,  this 
would  require  coordination  in  the  City’s  budgeting  process  between  TIDA,  the  Mayor’s  budget 
office  and  the  Board  of  Supervisors  (who  also  sits  as  the  Transportation  Authority)  to  make  this 
happen. 

As  with  the  agreement  between  TIDA  and  Caltrans  for  the  construction  of  the  new  submarine 
electrical  cables  serving  Treasure  Island,  this  is  a government  to  government  agreement  on  a 
public  safety  improvement  project  on  publicly  owned  infrastructure  (eventually  State  owned). 
And,  as  with  the  submarine  cable,  the  reimbursement  obligation  would  sit  with  TIDA.  Based  on 
the  reimbursement  term,  the  repayment  obligation  will  be  a project  cost  reflected  in  the  TICD 
development  project  pro  forma;  however,  TICD  would  not  be  required  to  fund  these  costs  as 
predevelopment  costs  under  the  terms  of  the  Exclusive  Negotiation  Agreement  (ENA)  in  advance 
of  project  entitlements. 


RECOMMENDATION 

Staff  recommends  approving  the  MOA  with  the  SFCTA  in  order  to  move  forward  the  design, 
engineering  and  environmental  review  for  the  YBI  Ramps  in  coordination  with  Caltrans  in  order 
to  facilitate  efficiencies  in  timing  of  construction  with  the  ESSSP  and  state  and  federal  funding 
opportunities. 


EXHIBITS 

A Memorandum  of  Agreement 

B Aerial  Photo  of  Yerba  Buena  Island 

C Map  of  Current  Caltrans  Plans  for  New  ESSSP  and  Eastbound  Ramp 


f 


y 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

> 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


RESOLUTION  NO.  08-. 


[Agreement  with  the  San  Francisco  County  Transportation  Authority  for  Project  Management 
Services  and  Consultant  Services  for  the  Preparation  of  a Project  Report  and  Environmental 
Document  for  the  Yerba  Buena  Island  Ramps.] 

Resolution  Authorizing  a Memorandum  of  Agreement  with  the  San  Francisco  County 
Transportation  Authority  for  Project  Management  Services  and  Consultant  Services  for 
the  Preparation  of  a Project  Report  and  Environmental  Document  for  the  Yerba  Buena 
Island  Ramps  in  an  Amount  Not  to  Exceed  $3,000,000. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 
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WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  Community  Redevelopment  Law  (Sections 
33000  et  seq.  of  the  Health  and  Safety  Code)  with  authority  over  the  Base  upon  approval  of 
the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust 
for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1998;  and, 

WHEREAS,  The  United  States  Navy  currently  owns  the  on-  and  off-ramp  connections 
to  Yerba  Buena  Island  from  Interstate  80,  the  San  Francisco-Oakland  Bay  Bridge,  and,  ^ 

because  Federal  law  prohibits  the  Navy  from  “improving”  surplus  property,  the  Navy  cannot 
repair  or  replace  the  ramps  as  part  of  the  transfer  of  the  Base  property  to  the  Authority;  and, 
WHEREAS,  Current  State  designs  for  the  new  Eastern  Span  of  the  Bay  Bridge 
("Eastern  Span")  include  construction  of  one  new  ramp  connecting  the  Bay  Bridge  to  Yerba 
Buena  Island  and  reuse  of  three  other  existing  ramps  that  do  not  meet  current  State  design 
and  safety  standards;  and, 

WHEREAS,  An  October  2003  Memorandum  of  Understanding  between  the  Authority 
and  the  State,  acting  through  Caltrans,  indicated  that,  among  other  things,  (i)  the  State  and 
City  agreed  to  seek  and  support  any  legislative  changes  necessary  to  provide  for  State 
ownership  of  all  connections  to  the  Eastern  Span,  and  (ii)  the  State  agreed  to  ensure  that 
there  are  safe  and  reliable  connections  between  the  Eastern  Span  and  Yerba  Buena  Island  in 
both  eastbound  and  westbound  directions,  consistent  with  State  design  standards;  and, 
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WHEREAS,  In  October  2007,  the  Governor  signed  Senate  Bill  163,  which:  (i)  requires 


Caltrans  to  work  in  cooperation  with  the  Authority  and  the  San  Francisco  County 
Transportation  Authority  ("SFCTA")  on  the  design  and  engineering  of  replacement  ramps 
connecting  Yerba  Buena  Island  to  the  Bay  Bridge  and  to  ensure  that  the  design  of  the  ramps 
is  compatible  with  the  design  of  the  new  Eastern  Span;  (ii)  authorizes  Caltrans,  upon  the 
transfer  to  the  Authority  from  the  Federal  Government  of  the  ramp  connections,  to  accept  from 
the  Authority  title,  easements,  and  other  interests  in  land  necessary  for  the  State  to  own  and 
operate  one  or  more  of  the  ramps;  (iii)  makes  transfer  of  a ramp  from  the  Authority  to  the 
State  contingent  upon  completion  of  work  on  the  ramp  in  accordance  with  specified 
standards;  and  (iv)  requires  a Project  Study  Report  ("PSR")  on  the  reconstruction  of  the  Yerba 
Buena  Island  ramps  to  be  finalized  by  December  31,  2008,  requires  the  SFCTA  to  be  the  lead 
agency  for  the  development  of  the  PSR,  and  requires  the  SFCTA  to  work  in  coordination  with 
the  Authority,  the  Office  of  Economic  and  Workforce  Development  ("OEWD"),  and  the  Bay 
Area  Toll  Authority;  and, 

WHEREAS,  The  PSR  for  the  Yerba  Buena  Island  ramps,  which  was  prepared  by  the 
SFCTA  in  coordination  with  the  Authority,  OEWD  and  Caltrans,  was  approved  and  signed  by 
Caltrans  District  04  on  December  19,  2007;  and, 

WHEREAS,  The  PSR  evaluates  several  ramp  design  alternatives  and  recommends 
two  project  alternatives,  and  a no-build  alternative,  to  be  further  studied  and  analyzed  in  the 
Project  Report/Environmental  Document  phase  of  the  proposed  improvement  or  replacement 
of  the  Yerba  Buena  Island  ramps  (the  "YBI  Ramps  Project");  and, 

WHEREAS,  The  project  development  process  for  the  YBI  Ramps  Project  consists  of  a 
two-phase  effort  with  Phase  1 consisting  of  the  conceptual  engineering,  Project  Report  ("PR") 
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and  Environmental  Document  ("ED"),  and  Phase  2 being  the  final  design  and  preparation  of 
Plans,  Specifications/Special  Provisions  and  Estimate  ("PS&E");  and, 

WHEREAS,  Completion  of  the  PR  and  ED  on  a timely  basis  is  imperative  so  that  the 
new  ramps  designs  can  be  incorporated  into  the  Eastern  Span  Seismic  Safety  Project  for  the 
Bay  Bridge;  and, 

WHEREAS,  Article  V,  Section  2(k)  of  the  Authority's  Bylaws  authorizes  the  Authority  to 
contract  with  governmental  agencies,  including  without  limitation,  any  department, 
commission  or  agency  of  the  City,  for  the  performance  of  services  in  furtherance  of  and 
related  to  the  purposes  of  the  Authority;  and, 

WHEREAS,  The  Authority  has  asked  SFCTA,  in  its  capacity  as  the  City's  Congestion 
Management  Agency,  to  (i)  lead  the  effort  to  prepare  and  obtain  approval  of  the  PR  and  ED 
for  the  YBI  Ramps  Project  and  (ii)  provide  the  upfront  funding  for  the  staff  and  consultant  | 
costs  related  to  this  effort;  and, 

WHEREAS,  The  Authority  issued  a Request  for  Proposals  (RFP  07/08-03)  dated 
March  7,  2008  (the  "RFP"),  for  professional  consultant  services  to  provide  the  necessary 
engineering  and  environmental  services  to  prepare  the  PR  and  ED  and  obtain  the 
environmental  clearance  and  project  approval  of  the  YBI  Ramps  Project;  and, 

WHEREAS,  Project  staff  is  proposing  that  the  Authority  enter  into  a Memorandum  of 
Agreement  with  the  SFCTA  under  which  (i)  the  SFCTA  will  provide  staff  support  and  project 
management  oversight  in  connection  with  the  YBI  Ramps  Project  and  enter  into  a contract 
with  the  consultant  selected  under  the  RFP  for  preparation  of  the  PR/ED,  and  (ii)  the  Authority 
will  reimburse  the  SFCTA  for  the  administrative,  project  management  and  consultant  costs 
incurred  by  SFCTA  relating  to  the  YBI  Ramps  Project  and  the  completion  of  the  PR/ED  in  an 
amount  not  to  exceed  $3,000,000,  together  with  interest  on  such  reimbursable  costs  at  the 
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City  Treasurer’s  Pooled  Investment  Fund  rate  or  the  SFCTA's  borrowing  rate,  whichever  is 
applicable;  and, 

WHEREAS,  Under  the  terms  of  the  Memorandum  of  Agreement,  the  SFCTA  will  allow 
the  Authority  to  defer  its  reimbursement  obligation  to  the  SFCTA  until  the  earlier  of  (i)  thirty 
(30)  days  after  the  first  close  of  escrow  for  transfer  of  the  Base  from  the  Authority  to  Treasure 
Island  Community  Development,  LLC  ("TICD"),  or  (ii)  December  31, 2010,  and,  as  security  for 
the  Authority's  reimbursement  obligation,  the  Authority  will  provide  the  SFCTA  with  collateral 
in  the  form  of  a senior  security  interest  in  the  rents  payable  to  the  Authority  under  the  John 
Stewart  Company  Sublease;  and, 

WHEREAS,  This  contract  is  a government  to  government  agreement  on  a public  safety 
improvement  project  on  publicly  owned  infrastructure  (eventually  State  owned),  and  based  on 
the  reimbursement  terms,  the  repayment  obligation  will  be  a project  cost  reflected  in  the  TICD 
development  project  pro  forma;  however,  TICD  will  not  be  required  to  fund  these  costs  as 
predevelopment  costs  under  the  terms  of  the  Exclusive  Negotiation  Agreement  and  no 
payment  for  these  costs  will  be  due  from  TICD  until  the  project  is  entitled;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the 
President  of  the  Board  of  Directors  or  her  designee  to  execute  the  Memorandum  of 
Agreement  with  the  SFCTA  for  project  management  services  and  consultant  services  in 
connection  with  the  preparation  of  a PR  and  ED  for  the  YBI  Ramps  Project  in  an  amount  not 
to  exceed  $3,000,000,  plus  accrued  interest,  in  substantially  the  form  attached  hereto  as 
Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Authority  to 
grant  the  SFCTA  a senior  security  interest  in  the  rents  payable  under  the  John  Stewart 
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Company  Sublease  as  collateral  for  the  Authority's  reimbursement  obligation  under  the 
Memorandum  of  Agreement;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  President  of 
the  Board  of  Directors  or  her  designee  to  enter  into  any  additions,  amendments  or  other 
modifications  to  the  Memorandum  of  Agreement  that  the  President  or  her  designee 
determines  in  consultation  with  the  City  Attorney  are  in  the  best  interests  of  the  Authority,  that 
do  not  materially  increase  the  obligations  or  liabilities  of  the  Authority,  that  do  not  materially 
reduce  the  rights  of  the  Authority,  and  are  necessary  or  advisable  to  complete  the  preparation 
and  approval  of  the  PR  and  ED,  such  determination  to  be  conclusively  evidenced  by  the 
execution  and  delivery  by  the  President  or  her  designee  of  the  documents  and  any 
amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  April  9,  2008. 


Owen  Stephens 
Secretary 
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MEMORANDUM  OF  AGREEMENT 
FOR  PROJECT  MANAGEMENT  AND  OVERSIGHT,  ENGINEERING 
AND  ENVIRONMENTAL  SERVICES  FOR  THE  YERBA  BUENA  ISLAND  RAMPS 


THIS  MEMORANDUM  OF  AGREEMENT  ("Agreement")  is  made  and  shall  be 

effective  on  the  _ _ day  of - 2008,  by  and  between  the  SAN  FRANCISCO 

COUNTY  TRANSPORTATION  AUTHORITY  (the  “Authority”),  and  the  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY  ("TIDA"). 

RECITALS 

A.  The  Authority  has  been  designated  as  the  Congestion  Management  Agency  for  the 
City  and  County  of  San  Francisco  (the  "City")  under  State  law.  In  this  capacity,  the  Authority 
has  a wide  range  of  responsibilities  that  includes  preparing  the  long-range  County- wide 
Transportation  Plan,  prioritizing  state  and  federal  transportation  funds  designated  for  San 
Francisco,  and  developing  and  operating  a computerized  travel  demand  forecasting  model. 

B.  TIDA  has  been  designated  a community  redevelopment  agency  under  the 
California  Community  Redevelopment  Law  (Sections  33000  et.  seq.  of  the  California  Health  and 
Safety  Code)  and  is  the  local  reuse  authority  for  purposes  of  the  redevelopment  and  conversion 
of  former  Naval  Station  Treasure  Island  ("NSTI")  to  productive  civilian  uses,  including  portions 
of  Yerba  Buena  Island  ("YBI"). 

C.  In  Fall  2006,  TIDA's  Board  of  Directors  and  the  San  Francisco  Board  of 
Supervisors  endorsed  the  Development  Plan  and  Term  Sheet  for  the  Redevelopment  of  Naval 
Station  Treasure  Island  ("Development  Plan")  between  TIDA  and  Treasure  Island  Community 
Development,  LLC  ("TICD"),  the  proposed  master  developer  for  NSTI.  TIDA  and  the  City  are 
co-lead  agencies  in  the  preparation  of  an  Environmental  Impact  Report  ("EIR")  for  the  proposed 
redevelopment  of  NSTI  in  accordance  with  the  Development  Plan  (the  "TI/YBI  Redevelopment 
Project"). 

D.  Currently,  there  are  six  ramps  connecting  the  San  Francisco  Oakland  Bay  Bridge 
("SFOBB")  to  YBI:  two  ramps  on  the  western  side  of  the  YBI  tunnel  (westbound  onramp  and 
eastbound  offramp)  and  four  ramps  on  the  eastern  side  of  the  YBI  tunnel  (westbound  onramp, 
westbound  offramp,  eastbound  onramp  and  eastbound  offramp). 

E.  There  are  no  current  plans  to  make  improvements  to  the  two  ramps  on  the  west 
side  of  the  YBI  tunnel.  TIDA  has  been  working  with  the  California  Department  of 
Transportation  ("Caltrans")  on  plans  for  the  improvement  of  the  eastern-side  YBI  ramps  for 
several  years.  The  current  SFOBB  Eastern  Span  Seismic  Safety  Project  ("ESSSP")  includes 
plans  to  construct  a new  eastbound  on-ramp,  but  does  not  include  plans  for  improvements  to  the 
other  three  eastern-side  ramps. 

F.  In  October  2007,  the  Governor  signed  Senate  Bill  163,  which:  (i)  requires 
Caltrans  to  work  in  cooperation  with  TIDA  and  the  Authority  on  the  design  and  engineering  of 
replacement  ramps  connecting  YBI  to  the  SFOBB  and  to  ensure  that  the  design  of  the  ramps  is 
compatible  with  the  design  of  the  new  eastern  span  of  the  SFOBB;  (ii)  authorizes  Caltrans,  upon 
the  transfer  to  TIDA  from  the  federal  government  of  the  ramp  connections,  to  accept  from  TIDA 
title,  easements,  and  other  interests  in  land  necessary  for  the  State  to  own  and  operate  one  or 
more  of  the  ramps;  (iii)  makes  transfer  of  a ramp  from  TIDA  to  the  State  contingent  upon 
completion  of  work  on  the  ramp  in  accordance  with  specified  standards  and  upon  the 
commission  making  certain  findings  and  approving  the  transfer  agreement;  and  (iv)  requires  a 
Project  Study  Report  on  the  reconstruction  of  the  YBI  ramps  (the  "PSR")  to  be  finalized  by 
December  31,  2008,  requires  the  Authority  to  be  the  lead  agency  for  the  development  of  the 
PSR,  and  requires  the  Authority  to  work  in  coordination  with  TIDA,  the  Office  of  Economic  and 
Workforce  Development  ("OEWD"),  and  the  Bay  Area  Toll  Authority. 
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G.  The  PSR  for  the  YBI  ramps,  which  was  prepared  by  the  Authority  in  coordination 
with  TIDA,  OEWD  and  Caltrans,  was  approved  and  signed  by  Caltrans  District  04  on  December 
19,  2007.  The  PSR  evaluates  several  ramp  design  alternatives  and  recommends  two  project 
alternatives,  and  a no-build  alternative,  to  be  further  studied  and  analyzed  in  the  Project 
Report/Environmental  Document  phase  of  the  proposed  improvement  or  replacement  of  the  YBI 
ramps  (the  "YBI  Ramps  Project"). 

H.  The  Notice  of  Preparation  for  the  EIR  for  the  TI/YBI  Redevelopment  Project 
expressly  states  that  improvement  or  replacement  of  the  YBI  Ramps  Project,  if  undertaken, 
would  be  a separate  project  from  both  the  ESSSP  and  the  proposed  TI/YBI  Redevelopment 
Project. 

I.  The  project  development  process  for  the  YBI  Ramps  Project  consists  of  a two- 
phase  effort  with  Phase  1 consisting  of  the  conceptual  engineering,  Project  Report  ("PR")  and 
Environmental  Document  ("ED"),  and  Phase  2 being  the  final  design  and  preparation  of  Plans, 
Specifications/Special  Provisions  and  Estimate  ("PS&E"). 

J.  TIDA  has  asked  the  Authority,  in  its  capacity  as  the  City's  Congestion 
Management  Agency,  to  lead  the  effort  to  prepare  and  obtain  approval  of  the  PR  and  ED  for  the 
YBI  Ramps  Project. 

K.  The  Authority  issued  a Request  for  Proposals  (RFP  07/08-03)  dated  March  7, 
2008  (the  "RFP"),  for  professional  consultant  services  to  provide  the  necessary  engineering  and 
environmental  services  to  obtain  the  environmental  clearance  and  project  approval  of  the  YBI 
Ramps  Project. 

L.  This  Agreement  sets  forth  certain  rights  and  obligations  of  the  Authority  and 
TIDA  with  respect  to  the  YBI  Ramps  Project. 

AGREEMENT 

1.  Project  Management  Services.  The  Authority  shall  provide  the  project 
management  services  for  the  YBI  Ramps  Project  (the  "Project  Management  Services")  described 
in  the  Project  Management  Scope  of  Work  attached  to  this  Agreement  as  Appendix  A and  the 
Project  Management  Budget  attached  to  this  Agreement  as  Appendix  B,  in  accordance  with  the 
terms  and  conditions  of  this  Agreement. 

2.  Consultant  Services.  The  Authority  shall  contract  for  professional  services 
with  the  consultant  chosen  in  accordance  with  the  RFP  (the  "Consultant")  to  perform  the  Phase  1 
conceptual  engineering  and  preparation  of  the  PR  and  the  ED  (the  "Consultant  Services")  as 
more  particularly  described  in  the  Consultant  Scope  of  Work  attached  to  this  Agreement  as 
Appendix  C and  the  Consultant  Budget  attached  to  this  Agreement  as  Appendix  D.  After 
selection  of  the  Consultant,  the  Authority  and  TIDA,  through  OEWD,  shall  prepare  a revised 
Consultant  Budget  that  reflects  the  actual  rates  and  other  budget  information  included  in  the 
Consultant  contract.  The  Authority  and  TIDA  acknowledge  that  this  Agreement  does  not  cover 
any  of  the  Phase  2 services  for  the  final  design  and  preparation  of  the  PS&E.  Notwithstanding 
the  foregoing,  if  there  is  adequate  funding  to  design  and  construct  the  entire  YBI  Ramps  Project 
and  the  performance  of  Consultant  during  Phase  1 has  been  satisfactory,  the  Authority  and  TIDA 
may  agree  to  amend  the  Consultant  Scope  of  Work  and  the  Consultant  Budget  to  include  the 
Phase  2 services,  subject  to  the  approval  of  the  TIDA  Board  of  Directors  and  the  Authority 
Board. 


3.  Coordination.  The  Authority  and  TIDA  agree  to  the  following  with  regard  to 
the  performance  of  the  Project  Management  Services  and  the  Consultant  Services  under  this 
Agreement: 

a.  TIDA's  redevelopment  planning  project  management  staff,  via  the 
OEWD,  shall  participate  in  the  Consultant  procurement  process  under  the  RFP  and  shall  work  in 
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conjunction  with  the  Authority's  project  management  staff  as  a member  of  the  Project 
Development  Team  for  the  YBI  Ramps  Project. 

b.  TIDA  and  the  Authority  shall  work  jointly  to  seek  State  and  federal 
bond,  grant  or  appropriation  funds  to  pay  for  all  or  any  portion  of  the  environmental,  design  and 
engineering  work  necessary  for  the  YBI  Ramps  Project. 

c.  TIDA  and  the  Authority  shall  establish  a timeframe  and  work  with 
Caltrans,  the  Metropolitan  Transportation  Commission,  the  Bay  Area  Toll  Authority,  the 
California  Transportation  Commission  and  other  relevant  agencies  to  enable  the  timing  of  the 
design,  engineering  and  construction  of  the  YBI  Ramps  Project  to  occur  in  conjunction  with  the 
construction  of  the  new  eastbound  ramp  that  is  part  of  the  ESSSP. 

d.  The  Authority  shall  conduct  all  major  communications  with  the 
Consultant  regarding  deliverables,  task  updates  or  other  performance  of  services. 

e.  Consultant  shall  submit  task-based  invoices  directly  to  the  Authority, 
with  a copy  to  TIDA,  for  payment  for  services  rendered.  Upon  approval  of  payment  by  TIDA, 
the  Authority  shall  review  Consultant's  invoices  and  process  payments.  The  Authority  shall 
submit  a copy  of  the  paid  invoices  and  supporting  documentation  to  TIDA.  The  Authority  shall 
provide  a quarterly  report  to  TIDA  describing  services  rendered  and  the  costs  and  expenses 
incurred  by  the  Authority  for  the  Project  Management  Services  and  the  Consultant  Services 
(collectively,  the  "Authority  Costs"). 

f.  The  Authority  shall  retain  full  and  final  discretion  to  resolve  payment 
issues  relating  to  the  Consultant  Services;  provided,  that  the  costs  are  consistent  with  the 
mutually  agreed  upon  Consultant  Scope  of  Work  and  Consultant  Budget. 

g.  The  Authority  shall  notify  TIDA,  through  OEWD,  of  any  proposed 
changes  to  the  Project  Management  Scope  of  Work,  the  Consultant  Scope  of  Work,  the  Project 
Management  Budget  and/or  the  Consultant  Budget  within  two  (2)  days  of  the  proposed  change 
being  known  by  the  Authority  or  requested  by  Consultant.  TIDA,  through  OEWD,  shall  have 
the  right  to  approve  all  proposed  changes  to  the  Project  Management  Scope  of  Work,  the 
Consultant  Scope  of  Work  (including  any  proposed  termination  of  the  Consultant),  the  Project 
Management  Budget  and/or  the  Consultant  Budget. 

h.  The  Authority  shall  provide  timely  deliverables  to  TIDA.  The 
Authority  shall  maintain  project  records  including  deliverables,  progress  reports, 
correspondence,  and  a full  accounting  of  the  Authority  Costs,  and  shall  make  such  records 
available  to  TIDA  upon  request. 


needed. 


The  Authority  and  TIDA  shall  have  regular  coordinating  meetings,  as 


4.  TIDA  Reimbursement  Obligation.  TIDA  shall  reimburse  the  Authority  for 
the  Authority  Costs  incurred  by  the  Authority,  together  with  interest,  compounded  quarterly  and 
beginning  on  the  date  of  the  Authority’s  first  payment  to  the  Consultant,  at  the  City  Treasurer’s 
Pooled  Investment  Fund  rate  or  the  Authority’s  borrowing  rate,  whichever  is  applicable,  on  the 
earlier  of  (i)  thirty  (30)  days  after  the  first  close  of  escrow  for  transfer  of  NSTI  from  TIDA  to 
TICD  or  (ii)  December  31,  2010.  TIDA  shall  have  the  right  to  prepay  all  or  any  portion  of  the 
Authority  Costs  and  accrued  interest  at  any  time.  Notwithstanding  anything  in  this  Agreement  to 
the  contrary,  in  no  event  shall  TIDA's  reimbursement  obligation  under  this  Agreement  exceed 
Three  Million  Dollars  ($3,000,000),  as  outlined  in  the  Total  Budget  attached  to  this  Agreement 
as  Appendix  E,  plus  accrued  interest  as  described  above,  without  approval  of  TIDA's  Board  of 
Directors. 


5.  Security  for  TIDA's  Reimbursement  Obligation.  The  Authority  requires 
collateral  security  for  TIDA's  reimbursement  obligation  under  Section  4 above.  As  such,  TIDA 
hereby  assigns  to  the  Authority  a senior  security  interest  in  TIDA's  right,  title  and  interest  in  and 
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to  the  rents  accruing  under  the  Sublease,  Development,  Marketing  and  Property  Management 
Agreement  dated  March  17,  1999,  between  TIDA  and  The  John  Stewart  Company,  as  amended 
from  time  to  time,  relating  to  the  subleasing  of  existing  residential  units  at  NSTI.  Such  senior 
assignment  of  rents  shall  remain  in  effect  until  TIDA's  then-current  obligation  to  reimburse  the 
Authority  for  the  Authority  Costs  and  accrued  interest  has  been  discharged  or  otherwise  satisfied. 

6.  Right  to  Terminate.  TIDA  may  terminate  this  Agreement,  in  whole  or  in 
part,  at  any  time  upon  five  (5)  working  days'  prior  notice.  In  the  event  of  such  a termination, 
Authority  shall  submit  a final  project  progress  report  to  TIDA  identifying  work  completed  and 
the  total  Authority  Costs  incurred  through  the  termination  date  within  forty-five  (45)  days  of 
such  termination.  TIDA's  reimbursement  obligation  under  Section  4 and  the  assignment  of  rents 
under  Section  5 shall  survive  a termination  of  this  Agreement  in  accordance  with  this  Section  6. 

7.  Controller's  Certification  of  Funds.  The  terms  of  this  Agreement  shall  be 
governed  by  and  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and  County 
of  San  Francisco.  Notwithstanding  anything  to  the  contrary  contained  in  this  Agreement,  there 
shall  be  no  obligation  for  the  payment  or  expenditure  of  money  by  TIDA  under  this  Agreement 
unless  the  Controller  of  the  City  and  County  of  San  Francisco  first  certifies,  pursuant  to  Section 
3.105  of  the  Charter  of  the  City  and  County  of  San  Francisco,  that  there  is  a valid  appropriation 
from  which  the  expenditure  may  be  made  and  that  unencumbered  funds  are  available  from  the 
appropriation  to  pay  the  expenditure.  Without  limiting  the  foregoing,  if  in  any  fiscal  year  of 
TIDA  after  the  fiscal  year  in  which  the  term  of  this  Agreement  commences,  sufficient  funds  for 
any  payments  required  under  this  Agreement  are  not  appropriated  for  any  reason,  then  TIDA  or 
the  Authority  may  terminate  this  Agreement,  without  penalty,  liability  or  expense  of  any  kind  to 
TIDA  or  the  Authority,  as  of  the  last  date  on  which  sufficient  funds  are  appropriated.  Each  party 
shall  use  its  reasonable  efforts  to  give  the  other  party  reasonable  advance  notice  of  such 
termination. 


8.  Modification  of  Agreement.  This  Agreement  may  be  modified  only  in 
writing  and  by  mutual  consent  of  both  parties. 

9.  Notices.  Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written 
communications  sent  by  the  parties  may  be  by  U.S.  mail,  fax  or  e-mail,  and  shall  be  addressed  as 
follows: 

To  Authority:  David  Murray,  Deputy  Director  for  Finance  and  Administration 
San  Francisco  County  Transportation  Authority 
100  Van  Ness  Ave,  FL  26 
San  Francisco,  CA  94102-5244 
Phone:  415.522.4833 
Fax:  415.522.4829 
Email:  david.murray@sfcta.org 

To  TIDA:  Treasure  Island  Development  Authority 

c/o  Jack  Sylvan,  Director,  Joint  Development 

Office  of  Economic  and  Workforce  Development 

City  Hall,  Room  448 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

Phone:  (415)  554-5313 

Fax:  (415)  554-6018 

Email:  jack.sylvan@sfgov.org 

Any  notice  of  default  must  be  sent  by  registered  mail. 
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IN  WITNESS  WHEREOF,  the  parties  have  executed  this  Agreement  as  of  the  date  first 
above  written. 


SAN  FRANCISCO  COUNTY 
TRANSPORTATION  AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

Recommended  by: 

Recommended  by: 

David  Murray 

Deputy  Director  for  Finance  and 
Administration 

Jack  Sylvan, 

Director,  Joint  Development 
Office  of  Economic  and  Workforce 
Development 

Approved  by: 

Executed  by: 

Jose  Luis  Moscovich 
Executive  Director 

Claudine  Cheng 

President,  Board  of  Directors 

Treasure  Island  Development  Authority 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 

By: 

Deputy  City  Attorney 
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APPENDIX  A 


AUTHORITY  SCOPE  OF  WORK 


The  San  Francisco  County  Transportation  Authority  (Authority)  will  provide  project 
management  services  for  the  YBI  Ramps  project.  These  services  include  project  management 
oversight  services  provided  by  a consultant  to  the  Authority,  and  support  services  provided  by 
Authority  staff.  These  services  will  be  performed  in  partnership  and  coordination  with  TIDA’s 
redevelopment  planning  project  management  staff  via  the  OEWD. 


A.  Project  Management  Oversight  (PMO)  services 

Tasks  may  include  any  or  all  of  the  following:  briefings  to  Authority  and  OEWD  management 
regarding  project  issues  and  progress;  monitor  and  review  YBI  Ramps  contractor  performance, 
work  products,  deliverables;  review  contractor  monthly  progress  reports,  with  emphasis  on 
trends,  issues  and  problems,  potential  future  issues  and  problems,  proposed  solutions;  review 
schedule  and  cost,  including  milestones  and  percent  expended/completed;  review  and  make 
recommendations  on  any  change  requests;  review  YBI  Ramps  contractor  invoices;  follow  up  on 
issues  and  deficiencies  to  assure  corrective  action;  attend  and  participate  in  meetings,  and  make 
presentations  as  requested;  draft  memos  and  reports  as  requested;  draft  and  distribute  minutes  as 
requested;  assist  in  engineering  and  technical  reviews  as  requested;  prepare  Cooperative 
Agreements;  assist  in  the  selection  of  engineering,  planning,  environmental  or  other  specialty 
consultants  to  perform  studies  and  /or  design  work  including  preparation  of  Request  for 
Proposals  (RFPs),  participation  in  the  consultant  selection  process,  and  participate  in 
negotiations  for  the  scope  and  fee  for  selected  consultants;  provide  project  management  and 
coordination  services  for  the  preparation  of  the  Environmental  Document,  Supplemental  Project 
Report,  PS&E  and  Construction;  prepare  project  financial  plan  and  schedule;  provide  day-to-day 
project  management  and  participate  in  Project  Development  Team  (PDT)  and  ad  hoc  meetings; 
attend  Board  meetings  as  requested  by  Authority  staff;  prepare  periodic  Staff  Reports  for  the 
Board  agenda  packets  as  requested  by  Authority  staff;  provide  coordination  between  all 
stakeholders  including  Authority  staff,  Caltrans,  FHWA,  Resource  Agencies,  City  of  San 
Francisco,  BATA,  utility  companies  and  the  public  as  necessary;  provide  oversight  of  consultant 
contracts  for  design,  right-of-way  acquisitions,  and  construction  management;  provide  project 
management  with  the  selected  consultants  with  respect  to  budget,  schedule,  and  scope,  and 
ensure  project  issues  that  surface  are  addressed  expeditiously;  assist  with  preparation  and 
submittal  of  funding  applications  and  participate  in  meetings  with  appropriate  staff  and  agencies 
required  to  obtain  funding;  and  assist  Authority  in  tasks  necessary  to  maintain  project  delivery. 


B.  Authority  staff  services 

Deputy  Director  for  Capital  Projects/  Deputy  Director  for  Finance  and  Administration: 

Tasks  may  include  any  or  all  of  the  following:  attendance  at  Project  Development  Team 
meetings;  efforts  in  cooperation  with  OEWD  to  seek  other  federal,  state  and  local  funding  for  the 
project;  assistance  in  resolving  project  policy  issues  with  Caltrans,  MTC/BATA,  the  California 
Transportation  Commission  (CTC)  and  other  agencies  as  required;  review  of  consultant  invoices; 
and  management  of  the  PMO  consultant  and  YBI  Ramps  consultant  as  needed  on  deliverables, 
tasks,  schedules  and  reports;  and  perform  other  YBI  Ramps  tasks  as  jointly  agreed  by  the 
Authority  and  OEWD. 

Accounting  Section: 
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Tasks  include  basic  accounting  system  functions  (paying  and  receiving,  general  ledger,  financial 
reporting);  contract  administration;  file  maintenance;  tracking  of  interest  and  financing  costs 
owed;  development  of  special  reports  for  OEWD;  development  of  invoices  for  OEWD;  and 
perform  other  YBI  Ramps  tasks  as  jointly  agreed  by  the  Authority  and  OEWD. 


APPENDIX  B 


AUTHORITY  BUDGET 


The  San  Francisco  County  Transportation  Authority  (Authority)  will  provide  project 
management  services  for  the  YBI  Ramps  project.  These  services  include  project  management 
oversight  consultant  services,  and  Authority  support  staff  services.  The  services  will  be  billed  on 
an  actual  time  and  materials  basis,  and  will  vary  from  month-to-month  from  this  budget  estimate. 

The  budget  for  the  services  provided  by  the  Authority  is  as  follows,  for  the  period  from 
execution  of  this  MOA  through  June  30,  2010. 

The  rates  for  Project  Management  Oversight  (PMO)  services  set  forth  below  will  be  adjusted  to 
reflect  the  rates  determined  in  the  new  PMO  contract  between  the  Authority  and  the  PMO 
consultant. 

The  rates  for  Authority  staff  services  set  forth  below  will  be  adjusted  by  (i)  including  the  salary 
level  of  the  new  Deputy  Director  for  Capital  Projects,  and  (ii)  increasing  the  rates  to  reflect 
annual  merit  increases  for  the  applicable  staff  members. 


A.  Authority  staff  services  estimate  and 

B.  Project  Management  Oversight  (PMO)  services  estimate 


A.  Authority  Staff 

Estimated 

Base  Rate  per 

Total  Cost  per 

Monthly  Hours  x 

Hour  = 

Month 

Deputy  Director  for  Capital 

Projects/  Finance  and 

Administration 

10 

$65.00 

$650.00 

Senior  Management  Analyst 

10 

$39.59 

$395.90 

Senior  Accountant 

10 

$36.06 

$360.60 

Materials 

$25.00 

Total  Estimated  Monthly  Costs 

$1,431.50 

B.  PMO  Consultant 

Estimated 

Base  Rate  per 

Total  Cost  per 

Monthly  Hours  x 

Hour  = 

Month 

Program  Manager 

35 

$140.00 

$4,900.00 

Technical  Consultants 

10 

$120.00 

$1,200.00 

Support  Staff 

10 

$40.00 

$400.00 

Materials 

$500.00 

Total  Estimated  Monthly  Costs 

$7,000.00 
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Total  Estimated  Authority  Budget  per  Month 


$8,431,50 


Escalation  Rate/ 

Year:  5% 


Monthly  Billing 


1 

May-08 

$8,431.50 

2 

Jun-08 

$8,431.50 

3 

Jul-08 

$8,431.50 

4 

Aug-08 

$8,431.50 

5 

Sep-08 

$8,431.50 

6 

Oct-08 

$8,431.50 

7 

Nov-08 

$8,431.50 

8 

Dec-08 

$8,431.50 

9 

Jan-09 

$8,431.50 

10 

Feb-09 

$8,431.50 

11 

Mar-09 

$8,431.50 

12 

Apr-09 

$8,431.50 

13 

May-09 

$8,853.08 

14 

Jun-09 

$8,853.08 

15 

Jul-09 

$8,853.08 

16 

Aug-09 

$8,853.08 

17 

Sep-09 

$8,853.08 

18 

Oct-09 

$8,853.08 

19 

Nov-09 

$8,853.08 

20 

Dec-09 

$8,853.08 

21 

Jan- 10 

$8,853.08 

22 

Feb- 10 

$8,853.08 

23 

Mar- 10 

$8,853.08 

24 

Apr- 10 

$8,853.08 

25 

May- 10 

$9,295.73 

26 

Jun-10 

$9,295.73 

Total 

$226,006.42 

The  costs  do  not  include  any  interest  costs,  if  applicable,  described  in  Section  4 of  the  Agreement. 
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APPENDIX  C 


CONSULTANT  SCOPE  OF  WORK 


SCOPE  OF  SERVICES 

Professional  consultant  services  will  provide  the  necessary  planning  and  engineering  services  to 
produce  all  necessary  documents  required  to  obtain  the  Project  Approval  and  Environmental 
Clearance  (a  Project  Report  (PR)  and  an  Environmental  Document  (ED)). 

The  project  development  process  for  the  new  YBI  Ramps  Project  (Project)  consists  of  a two- 
phase  effort  with  Phase  1 consisting  of  the  conceptual  engineering,  PR  and  ED;  and  Phase  2 
being  the  final  design  and  preparation  of  Plans,  Specifications/Special  Provisions  and  Estimate 
(PS&E).  Award  of  the  contract  is  contingent  upon  approval  of  a Memorandum  of  Agreement 
between  the  Authority  and  the  Treasure  Island  Development  Authority  (TIDA). 

The  ED  will  be  a combined  Environmental  Impact  Report  (EIR)  and  Environmental  Impact 
Study  (EIS).  The  scope  of  work  includes  all  work  necessary  to  prepare  a PR  and  ED  in 
accordance  with  the  current  Caltrans  policies  and  procedures  and  includes  all  work  necessary  to 
complete  construction  drawings  for  the  new  ramps  that  may  be  bid  by  Caltrans.  The  final  PR  and 
ED  will  require  the  City  and  County  of  San  Francisco  (City)  and  Caltrans  approval.  The 
Authority  is  undertaking  this  effort  in  its  capacity  as  Congestion  Management  Agency  for  San 
Francisco  and  in  cooperation  with  TIDA,  the  Office  of  Economic  and  Workforce  Development 
(OEWD),  and  Caltrans  District  04. 

Project  schedule:  the  Authority  desires  to  adhere  to  the  milestone  schedule  shown  below  for  the 
consultant  contract  to  develop  the  PR/ED.  The  schedule  is  intended  to  include  adequate  time  for 
review  and  comments  by  the  appropriate  participating  agencies. 

• Notice  to  Proceed  (NTP)  April  2008 

• Draft  PR/ED  June  2009 

• Final  PR/ED  April  2010 

Preparation  of  the  PR/ED  shall  commence  immediately  following  receipt  of  a NTP  from  the 
Authority.  The  selected  consultant/team  shall  be  responsible  for  all  work  necessary  to  prepare  a 
PR/ED,  and  shall  comply  with  applicable  local,  State,  and  Federal  standards. 

Specific  tasks  include:  1)  project  management  elements,  2)  development  of  the  PR  documents 
for  approval,  3)  development  of  the  EIR/EIS  documents  for  approval,  and  4)  design  and 
engineering  through  100%  designs  to  enable  bidding  of  the  ramps  project.  The  tasks  are  detailed 
below: 

TASK  1 - PROJECT  MANAGEMENT 

1.1  Overall  Project  Management  - The  consultant  will  perform  the  following  overall  project 
management  tasks  and  activities: 

a)  Supervise,  coordinate,  and  monitor  products  development,  for  conformance  with 
Caltrans,  the  Authority,  city  standards  and  policies. 

b)  Coordinate  all  in-house  design  staff  and  any  subconsultants  to  assure  the  free  and 
timely  flow  of  information  for  each  task  activity. 

c)  Assure  compliance  with  other  codes  and  standards,  as  acceptable  to  Caltrans  and  as 
approved  by  the  Authority.  An  example  would  be  the  use  of  City  and  County  San 
Francisco  standards  for  arterials  and  local  roads  outside  of  the  Caltrans’  right-of-way. 
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d)  Assure  that  all  documents  requiring  Caltrans’  oversight  review  are  prepared  in 
accordance  with  Caltrans’  standards,  guidelines,  and  procedures. 

e)  Prepare  a detailed  Critical  Path  Method  (CPM)  schedule  within  two  weeks  after  the 
Notice  to  Proceed,  and  submit  an  updated  electronic  file  schedule  on  a monthly  basis 
to  Authority  staff. 

f)  Prepare  agendas  and  minutes  for  project  team  meetings. 

g)  Prepare  and  submit  correspondences  and  memorandums. 

1 .2  General  Project  Administration  - The  consultant  will  perform  the  following  general 
project  administrative  duties: 

a)  Prepare  and  submit  monthly  progress  reports  in  the  format  directed  by  the  Authority 
that  will  identify  work  performed  on  each  task  the  preceding  month.  Percent 
complete  compared  to  percentages  billed  for  each  task  will  be  shown.  Narratives  will 
also  compare  progress  in  meeting  the  CPM  schedule,  and  will  contain  proposals  for 
addressing  any  schedule  issues. 

b)  Prepare  a monthly  summary  of  total  charges  made  to  each  task.  This  summary  shall 
present  the  contract  budget  for  each  task,  any  re-allocated  budget  amounts,  the  prior 
billing  amount,  the  current  billing,  total  billed  to  date,  and  a total  percent  billed  to 
date.  Narratives  will  contain  a brief  analysis  of  budget-to-actual  expenditure 
variances,  highlighting  any  items  of  potential  concern  for  Authority  consideration 
before  an  item  becomes  a funding  issue. 

c)  Provide  a summary  table  in  the  format  determined  by  the  Authority  indicating  the 
amount  of  DBE  and  LBE  firm  participation  each  month  based  upon  current  billing 
and  total  billed  to  date. 

d)  Provide  a monthly  invoice  in  the  standard  format  determined  by  the  Authority  that 
will  present  charges  by  task,  by  staff  members  at  agreed-upon  hourly  rates,  with 
summary  expense  charges  and  subconsultant  charges.  Detailed  support 
documentation  for  all  consultant  direct  expenses  and  subconsultant  charges  will  be 
attached. 

1.3  Quality  Assurance/Qualitv  Control  fOA/QC)  - The  consultant  will  establish  and 
implement  a QA/QC  procedure  for  PR  and  ED  activities  undertaken  by  in-house  staff  and 
by  subconsultants.  The  QA/QC  procedure  set  forth  for  the  project  shall  be  consistent  with 
Caltrans’  most  recent  version  of  the  “Guidelines  for  Quality  Control/Quality  Assurance 
for  Project  Delivery”.  The  QA/QC  process  for  this  project  will  consist  of  the  following 
minimum  reviews: 

a)  Discipline  Review  - Each  responsible  discipline  leader  will  perform  technical 
checking. 

b)  Peer  Review/Coordination  Checking  - Coordination  and  independent  checking 
activities  will  be  performed  by  a separate  group  of  engineers  who  have  the  capability 
to  identify  and  evaluate  coordination  problems  and  to  initiate,  recommend,  or  provide 
solutions. 
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c)  Constructability  Review  - A constructability  review  will  be  performed  for  each 
alternative  recommended  for  further  study. 

1 .4  Agency  Coordination  - The  Authority,  and  TIDA  as  represented  by  its  redevelopment 
planning  project  management  staff  via  the  OEWD,  will  jointly  manage  the  work  of  the 
consultant.  The  consultant  will  coordinate  with  agencies  as  required  for  project 
development.  Coordinate  design  effort  with  team  members,  including  the  following: 

a)  Caltrans  (offices,  departments,  divisions,  and  groups  as  directed  by  Caltrans  Project 
Development)  and,  if  applicable,  the  Caltrans  Division  of  Structures 

b)  San  Francisco  Planning  Department 

c)  San  Francisco  Public  Utilities  Commission 

d)  San  Francisco  Public  Works  Department  (Right-of-Way  division) 

e)  Affected  utility  companies 

f)  Regulatory  agencies 

g)  Private  property  owners 

h)  United  States  Coast  Guard 

i)  Bay  Area  Toll  Authority/  Metropolitan  Transportation  Commission 

j)  Treasure  Island  Community  Development,  LLC 

k)  Other  stakeholders  as  necessary 

1.5  Progress  Meetings  and  Reporting  - The  consultant  will  attend,  and  conduct  as  necessary, 
the  following  meetings: 

a)  Project  Kick-Off  meeting  with  Authority,  OEWD  and  Caltrans  to  identify  the  issues 
to  be  resolved,  and  to  review  the  project  scope  of  work. 

b)  Technical  workshop  meetings  with  Caltrans  and  other  agencies  to  resolve  identified 
issues. 

c)  Design  coordination  meetings  with  in-house  design  team  and  subconsultants. 

d)  Regular  monthly  Project  Development  Team  (PDT)  Meetings.  The  consultant  will 
conduct  each  of  these  meetings.  The  Authority  will  determine  the  location  for  the 
meetings.  Required  activities  include  the  following: 

i.  Preparation  and  distribution  of  the  agenda  for  the  PDT  meetings. 

ii.  Preparation  and  submittal  of  Status  of  Submittals  Register. 

iii.  Preparation  and  distribution  of  meeting  minutes,  with  action  items  clearly 
indicated,  within  five  (5)  days  after  each  PDT  Meeting. 

e)  Public  meeting(s)  to  present  preliminary  alternatives  and  obtain  public  input 
consistent  with  Caltrans  local  assistance  procedures  manual  and  federal  National 
Environmental  Policy  Act  (NEPA)  Guidelines. 

f)  Public  hearing(s)  as  part  of  the  environmental  process  consistent  with  Caltrans  local 
assistance  procedures  manual  and  federal  NEPA  Guidelines. 
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TASK  2 - PROJECT  REPORT  (PR) 

2.1  Preparation  - The  PR  shall  be  prepared  in  accordance  with  the  latest  version  of  the 
Caltrans  Project  Development  and  Procedures  Manual.  The  report  will  contain  several 
technical  studies  including: 

a)  Preliminary  Geometries 

b)  Advanced  Planning  Studies 

c)  Project  Cost  Estimates 

d)  Right-of-Way  Data  Sheets 

e)  Fact  Sheets  for  Exceptions  to  Design  Standards 

f)  Transportation  Management  Plan 

g)  Traffic  Report 

h)  Storm  Water  Data  Report 

i)  Preliminary  Environmental  Assessment  Report 

Deliverables: 

■ Drafts  and  final  copies  of  all  studies  and  reports  prepared  in  accordance  with  current 
Caltrans  format. 

2.2  Draft  and  Final  Project  Report  - Using  the  information  developed  under  Task  2.1,  the 
consultant  shall  prepare  a Draft  Project  Report  and  Final  Project  Report  in  accordance 
with  Caltrans  standards. 

Deliverables: 

■ 30  printed  copies  of  the  Draft  Project  Report  plus  an  electronic  version 

■ 30  printed  copies  of  the  Final  Project  Report  plus  an  electronic  version 

TASK  3 - ENVIRONMENTAL  DOCUMENT 

3 . 1 Project  Noticing,  Scoping  and  Coordination  - The  consultant  will  conduct  all  necessary 
noticing  and  scoping  activities  pursuant  to  the  requirements  of  California  Environmental 
Quality  Act  (CEQA)  and  National  Environmental  Policy  Act  (NEPA).  The  activities 
described  below  will  be  conducted: 

a)  Consultant  shall  prepare  a Draft  Notice  of  Intent  and  a Draft  Notice  of  Preparation 
and  submit  the  documents  to  the  Authority  and  to  Caltrans,  for  subsequent  submittal 
to  the  State  Clearinghouse  and  to  the  California  Transportation  Commission  (CTC). 

b)  Consultant  shall  prepare  for  and  conduct  two  public  scoping  meetings  (Open  House 
format),  consistent  with  Caltrans  local  assistance  procedures  manual  and  federal 
NEPA  Guidelines. 

c)  Through  OEWD  staff  lead,  consultant  shall  coordinate  with  team  members  identified 
in  Task  1.4,  managing  the  EIR  for  redevelopment  projects  to  ensure  a consistency  of 
analysis  where  appropriate. 


Deliverables: 

■ Draft  Notice  of  Intent 

■ Draft  Notice  of  Preparation 

■ Coordination  Plan 

■ Project  Mailing/Distribution  List 

■ Scoping  Meeting  Display  Boards 

■ Meeting  Records 

3.2  Environmental  Technical  Studies  - A range  of  environmental  technical  studies  necessary 
to  support  the  Environmental  Document  (including  the  EIR  and  EIS)  has  already  been 
identified  through  the  preparation  of  a Preliminary  Environmental  Assessment  Report. 
All  documentation  will  be  prepared  in  accordance  with  the  Caltrans  Standard 
Environmental  Reference  (SER).  The  Consultant  will  conduct  the  following  technical 
studies  to  analyze  potential  environmental  impacts: 

a)  Air  Quality  Analysis 

b)  Noise  Study  Report 

c)  Water  Quality  Study 

d)  Initial  Site  Assessment  (ISA) 

e)  Natural  Environmental  Study  (NES) 

f)  Visual  Impact  Analysis  (VIA) 

g)  Area  of  Potential  Effects  (APE)  map  (To  include  areas  not  in  SFOBB  replacement 
APE) 

h)  Archaeological  Survey  Report  (ASR) 

i)  Archaeological  Evaluation  Report  (AER) 

j)  Historic  Property  Survey  Report  (HPSR) 

k)  Historic  Resources  Evaluation  Report  (HRER) 

l)  Finding  of  Effect  (FOE) 

m)  Memorandum  of  Agreement  (MO  A) 

n)  Community  Impact  Assessment  (CIA) 

o)  Section  4(f)  Impacts  Study 


Deliverables: 

■ Draft  and  final  copies  of  all  studies  and  reports  prepared  in  accordance  with  the 
concurrent  Caltrans  format. 


3.3  Environmental  Document  - The  anticipated  environmental  document  for  the  Yerba 
Buena  Island  Ramps  Project  will  be  a combined  Environmental  Impact  Report  (EIR), 
prepared  pursuant  to  the  CEQA,  and  an  Environmental  Impact  Statement  (EIS),  prepared 
pursuant  to  the  requirements  of  the  federal  NEPA.  The  Authority  will  serve  as  Lead 
Agency  for  CEQA  purposes  and  as  lead  agency  for  all  phases  of  project  development. 
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Caltrans  will  serve  as  the  Lead  Agency  for  NEPA  purposes.  The  major  components  of  the 
Environmental  Document  are  described  below. 

a)  Administrative  Draft  EIR/EIS  - The  document  will  be  prepared  in  conformance  with 
the  July  2007  EIR/EIS  Annotated  Outline  posted  on  the  Caltrans  SER  website. 
Preparation  of  the  Administrative  Draft  EIR/EIS  will  include  two  rounds  of 
concurrent  review  and  comment  by  Caltrans  and  the  Authority.  The  following 
sections  will  be  included  in  the  EIR/EIS: 

i.  Purpose  and  Need 

ii.  Alternatives 

iii.  Affected  Environment 

iv.  Cumulative  Impacts 

v.  CEQA  Evaluation 

vi.  Summary  of  Public/Agency  Process 

vii.  Mitigation  and  Monitoring  Commitments 

viii.  List  of  Preparers 

ix.  Distribution  List 

x.  References 

b)  Draft  EIR/EIS  - Subsequent  to  concurrence  determinations  by  Caltrans  and  the 
Authority,  the  EIR/EIS  will  be  circulated  for  a 30-day  public  review  after  relevant 
notices  are  prepared  and  circulated.  A public  meeting  will  be  held  during  this  period 
to  solicit  input  from  concerned  parties.  Subsequent  to  public  review,  consultant  shall 
respond  to  comments  received  from  agencies  and  the  public. 

c)  Final  EIR/EIS  - The  consultant  shall  undertake  activities  necessary  for  the  production 
of  the  Final  EIR/EIS.  This  will  include  making  necessary  revisions  to  the  EIR/EIS 
resulting  from  comments  received  during  circulation.  The  Final  EIR/EIS  will  be 
revised  in  accordance  with  Lead  Agency  review.  Necessary  notices  and  the  Record  of 
Decision  will  be  prepared. 

Deliverables: 

■ Administrative  Draft  EIR/EIS 

■ Draft  EIR/EIS 

■ FHWA  Checklist  for  Draft  Environmental  Documents 

■ Notice  of  Completion 

■ Notice  of  Availability 

■ Record  of  Public  Meeting 

■ Response  to  Public  and  Agency  Comments 

■ Findings  Report 

■ Statement  of  Overriding  Considerations 

■ FHWA  Checklist  for  Final  Environmental  Documents 

■ Notice  of  Determination 

■ Record  of  Decision 
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3.4  Mitigation  Plan  - The  consultant  will  develop  a Mitigation  Plan  and  Environmental 
Commitment  Record,  which  will  include  measures  to  mitigate  all  impacts,  discovered  in 
the  studies  above,  and  their  associated  cost.  Respondents  to  this  RFP  should  note  that 
construction  of  this  project  will  result  in  the  removal  of  some  of  the  existing  vegetation. 
Any  oak  trees  or  native  vegetation  that  is  removed  would  require  replacement  with 
similar  or  better  (native)  species.  The  California  Department  of  Fish  and  Game  shall  be 
consulted  to  determine  the  replacement  ratio  for  trees. 

3.5  Authority  Public  Involvement  Activities  - Public  involvement  activities  will  be  structured 
to  meet  federal  NEPA,  CEQA,  and  City  and  County  of  San  Francisco  (City)  requirements 
for  public  notification  and  participation.  Major  tasks  include: 

a)  Identification  of  key  stakeholders  and  issues  - The  consultant  will  work  together  with 
the  Authority  and  the  City  to  develop  a list  of  all  major  stakeholders  in  the  project  area 
and  a list  of  the  issues  involved. 

b)  Compilation  of  a mailing  list  - The  consultant  will  prepare  a mailing  list  that  includes 
property  owners  and  occupants  in  the  area,  key  stakeholders,  agency  staff,  and  elected 
officials.  The  mailing  list  will  be  used  for  distributing  notices  of  the  availability  of  the 
environmental  document  and  the  date  of  the  public  hearing  per  CEQA  and  city 
guidelines. 

c)  Communication/Notification  Materials  - The  consultant  will  prepare  a fact  sheet  that 
clearly  explains  the  project’s  purpose,  process,  and  location.  In  addition,  the  consultant 
will  prepare  and  distribute  the  notification  of  the  availability  of  the  draft 
environmental  document  and  of  the  date  of  the  public  hearing.  The  project  fact  sheet 
will  accompany  this  letter  notification.  The  consultant  will  also  place  a newspaper 
notice  in  the  local  newspaper  of  record. 

d)  Public  Open  House  - The  consultant  will  assist  the  Authority  in  preparing  for  one 
public  open  house  and  one  additional  public  hearing,  with  one  of  the  meetings  likely 
to  be  located  on  Treasure  Island.  Support  will  include  preparation  of  informational 
materials  and  assistance  in  the  public  notification  process,  as  well  as  documentation  of 
the  public  comments  on  the  proposed  project. 

e)  Public  Hearing  - The  consultant  will  assist  the  Authority  in  preparing  for  the  public 
hearing.  Support  shall  include  preparation  of  informational  materials  and  assistance  in 
the  public  notification  process,  as  well  as  documentation  of  the  proposed  project. 

Deliverables: 

■ Mailing  list 

■ Fact  sheet 

■ Letter  notification  of  availability  of  environmental  document  and  date/location  of 
public  hearing 

■ Newspaper  notice  of  availability  of  environmental  document  and  date/location  of 
public  hearing 

■ Logistic  sheet,  presentation  materials,  meeting  summary  and  attendance  at  open 
house 
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3.6  Assist  in  the  Resolution  of  Other  Issues  Requiring  Attention  - The  Authority  may  wish  to 
authorize  additional  services  to  be  provided  on  a task  order  basis.  When  this  occurs,  the 
Authority  and  the  consultant  will  agree  on  a scope  of  work  for  the  additional  services, 
including  deliverables,  and  any  adjustment(s)  to  the  contract  scope,  schedule  and/or 
compensation  due  to  the  consultant.  The  consultant  shall  not  proceed  with  any  additional 
services  until  receipt  of  a written  Notice  to  Proceed  for  the  amended  scope  from  the 
Authority. 

One  example  of  potential  task  order  work  is  United  States  Coast  Guard  access  and 
security.  The  United  States  Coast  Guard  (USCG)  installation  at  Yerba  Buena  Island 
(YBI)  occupies  approximately  one  half  of  the  island  at  the  southern  side.  This  facility, 
known  as  Coast  Guard  Station  San  Francisco,  will  remain  an  active  Coast  Guard 
installation.  The  installation  employs  240  and  may  grow  if  Alameda  Coast  Guard  Island 
staff  move  to  the  YBI  facilities.  The  facility  is  in  operation  continuously.  Southgate  Road 
is  required  to  remain  open  for  public  vehicle  access  and  pedestrian  access  to  the  facility 
must  be  maintained  during  the  construction  of  this  project.  The  project  must  identify  all 
possible  conflicts  with  USCG  operations. 

Another  potential  task  order  is  related  to  the  eastbound  off-ramp.  None  of  the  project 
alternatives  in  the  PSR  include  improvements  to  the  eastbound  off-ramp.  The  Authority, 
TIDA  and  OEWD,  working  in  conjunction  with  Caltrans,  may  choose  to  evaluate 
potential  improvements  to  the  eastbound  off-ramp  as  part  of  the  Project  Report  and 
Environmental  Document  work. 

Deliverables 

■ As  defined  in  task  orders  to  be  negotiated. 

TASK  4 - PROJECT  ENGINEERING  AND  DESIGN 

The  project  development  process  for  the  new  YBI  Ramps  Project  (Project)  will  consist  of  a two- 
phase  effort  with  Phase  1 consisting  of  the  conceptual  engineering,  Project  Report  (PR)  and 
Environmental  Document  (ED),  and  Phase  2 being  the  final  design  and  preparation  of  Plans, 
Specifications/Special  Provisions  and  Estimate  (PS&E).  Award  of  the  contract  is  contingent 
upon  approval  of  a Memorandum  of  Agreement  between  the  Authority  and  the  Treasure  Island 
Development  Authority.  The  Authority  maintains  the  right,  subject  to  TIDA  Board  approval  to 
amend  the  contract  of  the  selected  consultant  to  continue  with  the  Phase  2 design  and  plan 
preparation  effort  (and  indeed  Design  Services  During  Construction),  if  there  is  adequate  funding 
to  design  and  construct  the  entire  project  and  the  performance  of  the  selected  consultant  team 
during  the  first  phase  of  the  project  has  been  satisfactory.  Final  design  shall  consist  generally  of 
the  preparation  of  plans,  specifications  and  estimates  in  accordance  with  current  Caltrans 
standards.  The  final  contract  plans  shall  include  all  necessary  plan  sheets  required  for  the 
complete  construction  of  the  project.  In  addition,  the  consultant  shall  be  responsible  for  the 
preparation,  submittal  and  approval  all  accompanying  documents  (i.e.  various  design  reports, 
utility  relocations,  permits,  agreements,  reports,  survey  notes,  slope  stake  notes,  District  Office 
Engineer/Headquarters  Office  Engineer  requirements  to  complete  RTL,  etc.).  Below  are  the  tasks 
that  are  anticipated  to  be  performed  but  the  Authority  reserves  the  rights  to  add  or  eliminate  any 
\ individual  tasks. 
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A. 


4.1  PS&E  (35%  Submittal) 


Deliverables 

■ Geometric  Approval  Drawings  including  design  exceptions 

■ 35%  Plans  including  typical  cross  sections 

■ Structures  Type  Selection  Report 

■ QA/QC  documentation 

4.2  PS&E  (65%  Submittal) 

Deliverables 

■ 65%  Plans 

■ Geotechnical  Materials  Report 

■ Foundation  Report 

■ Hydraulics  Report 

■ Draft  Agreements  and  Permits  (Caltrans  and  utility  providers,  etc.) 

■ Draft  Storm  Water  Pollution  Prevention  Plan  (SWPPP) 

■ Draft/Edited  Special  Provisions  in  Caltrans  format 

■ Draft  Construction  Cost  Estimate 

■ Electronic  copy  of  plans,  design,  reports,  draft  permits  and  draft  agreements 

■ Traffic  Management  Plan  (TMP) 

■ Constructability  Review 

■ Public  Information  Meeting  Documents 

■ QA/QC  documentation 

4.3  PS&E  695%  Submittal) 

Deliverables 

■ 95%  Plans 

■ Draft  Agreements  and  Permits  (Caltrans  and  utility  providers,  etc.) 

- Draft  final  SWPPP 

■ Fully  Edited  Draft  Special  Provisions  in  Caltrans  format. 

■ Construction  Cost  Estimate 

■ Constructability  Review 

■ Final  Agreements  and  Permits 

■ Electronic  copy  of  plans,  design,  reports,  draft  permits  and  draft  agreements 

■ QA/QC  documentation 

4.4  PS&E  (100%  SubmittaD 

Deliverables 

■ 100%  Plans  including  all  final  Construction  Details  and  Erosion  Control  Plans 

■ Draft  Agreements  and  Permits  (Caltrans  and  utility  providers,  etc.) 

- Final  SWPPP 

■ Fully  Edited  Draft  Final  Special  Provisions  in  Caltrans  format. 

■ Draft  Final  Construction  Cost  Estimate 

■ Bid-ability  Review 
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■ Final  Agreements  and  Permits 

■ Electronic  copy  of  plans,  design,  reports,  draft  permits  and  draft  agreements 

■ QA/QC  documentation 

4.5  Final  PS&E  (Final  Submittal) 

Deliverables 

■ Final  Contract  Plans 

■ Final  Reports,  modified  as  necessary 

■ Final  Agreements  and  Permits 

■ Final  Special  Provisions 

■ Final  Construction  Cost  Estimate 

■ Resident  Engineer’s  Files  and  Survey  Files 

■ Permits,  Agreements,  Mitigation  Reports 

■ Project  Files 

■ Electronic  copy  of  plans,  design,  reports,  permits,  agreements,  estimates  and 
Special  Provisions 

■ QA/QC  documentation 

4.6  Right  of  Wav  Engineering 

Deliverables 

■ All  right  of  way  engineering  deliverables  (Hard  Copy,  Appraisal  Maps,  Plat  Maps, 
Legal  Descriptions,  etc.)  prepared  in  accordance  with  Caltrans  standards 


) 
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APPENDIX  D 


CONSULTANT  BUDGET 


The  budget  for  the  engineering  and  environmental  services  initially  funded  by  the  Authority  and 
reimbursed  by  TIDA  are  $2,500,000,  or  approximately  $96,153  per  month,  for  the  period  from 
execution  of  this  MOA  through  June  30,  2010.  The  consultant  services  will  be  charged  at  the 
rate  determined  in  the  new  contract.  Actual  month-to-month  invoices  will  vary  from  the  budget 
estimate.  This  contract  estimate  is  based  on  the  Authority’s  estimate  of  PR/ED  costs  as  a 
percentage  of  the  estimated  project  construction  costs,  based  on  industry  standards,  the 
Authority’s  experience  on  design  and  engineering  projects  and  input  from  the  Authority’s 
consultants.  TIDA’s  reimbursement  obligations  for  the  consultant  services  related  to  the  YBI 
ramps  project  shall  not  exceed  this  budget  without  prior  approval  from  the  TIDA  Board  of 
Directors,  plus  any  interest  costs  as  described  in  Section  4 of  this  Agreement. 
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APPENDIX  E 


TOTAL  BUDGET 


The  total  not-to-exceed  amount  of  this  Agreement  is  as  follows: 
Contingency  Assumption:  10% 


Total  Authority  Budget 

Total  YBI  Ramps  EIR-S,  Ph.l  Budget 

$226,006 

$2,500,000 

Total  Baseline  Budget 

$2,726,006 

+ Contingency 

$272,601 

$2,998,607 

Total  MOA  Not-to-Exceed  Amount 

Rounded: 

$3,000,000 

This  budget  includes  a 1 0%  contingency  to  account  for  potential  changes  to  the  scope  of  work 
for  either  the  Authority  and  its  project  management  services  or  the  Consultant  in  its  work  on  the 
YBI  Ramps  PR/ED  as  a result  of  the  public  scoping  process,  coordination  with  Caltrans  or  other 
potential  items  that  may  arise.  TIDA’s  reimbursement  obligations  for  the  services  under  this 
Agreement  related  to  the  YBI  ramps  project  shall  not  exceed  $3,000,000  without  prior  approval 
from  the  TIDA  Board  of  Directors,  plus  any  interest  costs  as  described  in  Section  4 of  this 
Agreement. 
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Figure  1 - Configuration  of  Existing  Ramps  on  Yerba  Buena  Island 
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• Precluded  a true  double-sided  retail  street 

• Poor  vehicular  circulation  and  access  resulted  in  less  energy  and 
authenticity 


Visioning  exercise  for  reusing  the  historic  buildings  in  Oct  2007 


Presentation  Overview 


Mixed  Use  Urban  Core  - Prior  Concept 
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Mixed  Use  Urban  Core  - Prior  Concept 
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Mixed  Use  Urban  Core  - Prior  Concept 
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Mixed  Use  Urban  Core  - Proposed  Concept 
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Mixed  Use  Urban  Core  - Proposed  Concept 
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Mixed  Use  Urban  Core  - Proposed  Concept 
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Design  Concept  Comparison 
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Design  Concept  Comparison 


Mixed  Use  Urban  Core  - Transportation 


Ferry  Arrival  / Departure 
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Off-Island  Bus  Route 


Transit  Routes 
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Walking  Distances:  Prior  Design 


3,000’  - 10  MIN,  WALK  (APPROX.) 


Walking  Distances:  Proposed  Design 


Trust  Map  Comparison 


Treasure  Island  - A Regional  Destination 

Design  For  Development : Phase  1 Land  Plan 


Treasure  Island  - Mixed  Use  Urban  Core 
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Gateway  District 


Gateway  District 

Intermodal  Terminal  | Historic  Building  1 | Cultural  Park 
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Historic  Building  1 as  Gateway 


Town  Center  District 

Main  Street  | Historic  Building  2 | Clipper  Cove 


Connected  Town  Center  District 
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Entertainment  / Recreation  District 

Historic  Building  3 | Clipper  Cove  | Tl  Sailing  Center  | Pier  1 


Historic  Building  Design  Team 
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Historic 

- Secretary’s  Standards  for  Rehabilitation 

- Maximum  feasible  public  access  to  historic  features 


Development  Criteria  for  Building  Uses 
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Brainstormed  Use  Categories 

Educational  Market  Hall  Public  Hall 
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Outcomes  of  Visioning  and  Design  Process 
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Solutions  to  Constraints 
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Building  1:  Returned  to  original  purpose  in  welcoming  visitors 
Buildings  2 & 3:  Maintain  large  free-span  spaces 


> 

(0 

£ 

0 

0 

CD 

O) 

‘0 

-4—> 

■ 

0 

q: 

■ O 

— 

0 

> 

CO 

b 

0 

> 

i_ 

< 

Building  1:  Uses 


Building  1 : Market  Considerations 


Retail  Market  Analysis 
& Strategy  Study 


Building  1:  Financial  Overview 
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Building  2:  Potential  Program 
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Building  2:  Food  Entrepreneurs  Conference 


Building  2:  Possible  Building  Layout 


Building  2:  Market  Considerations 
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Assumed  rents  consistent  with  area  market  for  production 
space 


Building  2:  Financial  Overview 
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Building  Three:  Potential  Program 
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g 3:  Possible  Building  Layouts 


g 3:  Possible  Building  Layouts 
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Building  3:  Financial  Overview 
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All  Three  Buildings:  Financial  Subsidy  Summary 
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Previous  Project  Phasing 
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1.  Call  to  Order: 


Roll  Call  Present: 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
April  9,  2008 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 


1:36  PM 


Jared  Blumenfeld 
John  Elberling  (Chair) 
John  Rahaim 
Owen  Stephens 


Excused:  Claudine  Cheng 

Fred  Blackwell  DOCUMENTS  DEP  ! 

Matthew  Franklin 

Supervisor  Chris  Daly  j^y  2 2008 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island  within  the  past  month.  Discussed  on-Island  issues  that  staff  is  addressing 
and  meetings  held  with  on-Island  entities  and  City  departments  within  the  previous  month. 
Congratulated  Treasure  Island  resident  Annie  Rodriguez  for  being  named  Teacher  of  the  Year  by 
the  California  Association  of  Bilingual  Educators. 

3.  Report  by  the  Office  of  Joint  Development 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  discussed  the  anticipated  formation  of  a Project 
Area  Committee  for  the  redevelopment  planning  and  the  on-going  planning,  and  community 
engagement  process  for  open-space  planning. 

4.  Communications 

There  was  no  discussion  on  this  item. 


RECYCLED  PAPER 


5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  discussed  the  CAB’s  April,  2008  meeting.  The  CAB 
discussed  the  Project  Area  Committee  and  the  refinements  made  to  the  development  plan. 

6.  Ongoing  Business  by  Directors 

Director  Elberling  requested  further  information  about  the  quality  of  potable  water  on  Treasure 
Island. 


7.  General  Public  Comment 

There  was  no  comment  made. 

8.  Consent  Agenda 

Item  8 A was  continued  to  the  May  meeting. 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Blumenfeld  motioned  for  approval. 

Director  Stephens  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Informational  Presentation  on  Treasure  Island  Development  Authority  FY2008- 

2009  Budget 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  presented  a draft  of  the  FY08-09  TIDA  Budget 
for  review  and  comment.  Discussed  anticipated  expenses  and  revenues.  Housing  revenues  are 
expected  to  decrease  due  to  units  being  off-line  for  remediation  work, commercial  revenues  are  to 
increase  due  to  a more  aggressive  strategy  for  commercial  leasing.  Discussed  staffing 
realignment  anticipated  in  the  budget,  as  well  as  capital  expenditures  and  projects  planned. 

Stated  the  budget  will  be  brought  back  before  the  Board  at  the  May  meeting  for  review  and 
approval. 

There  was  no  Public  Comment  on  this  item. 


10.  Discussion  of  Design  for  Development:  Phase  1 and  Proposals  for  Reuse  of  Historic 
Buildings  1,  2,  and  3 by  Treasure  Island  Community  Development,  LLC 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  discussed  the  Design  for  Development  Phase  1 
presentation  made  to  the  TIDA  Board  at  the  March  TIDA  Board  meeting. 

Mr.  Chris  Meany,  Wilson  Meany  & Sullivan,  responded  to  Directors  questions  about  the 
presentation  and  various  elements  of  the  redevelopment  planning  incorporated  in  the 
presentation. 

Public  Comment: 

Ms.  Eve  Bach  spoke  in  favor  of  a more  thorough  review  of  the  details  of  the  Design  for 
Development  and  reuse  of  the  historic  buildings. 
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11.  Authorizing  a Memorandum  of  Agreement  with  the  San  Francisco  County 
Transportation  Authority  for  Project  Management  and  Consultant  Services 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  presented  a Memorandum  of  Agreement  with  the 
SFCTA  to  allow  for  the  SFCTA  to  play  the  role  of  lead  agency,  on  behalf  of  and  in  coordination 
with  TIDA  and  the  City,  in  the  preparation  of  the  Project  Report  and  Environmental  Document 
(PR/ED)  for  the  YBI  Ramps  project.  The  scope  of  services  associated  with  this  role  fall  within 
two  primary  catergories:  (1)  staff  support  and  project  management;  and  (2)  preparation  of  the 
Project  Report  and  Environmental  Document.  Staff  recommends  approving  the  MO  A with  the 
SFCTA  in  order  to  move  forward  the  design,  engineering  and  environmental  review  for  the  YBI 
Ramps. 

There  was  no  Public  Comment  on  this  item. 

Director  Blumenfeld  motioned  for  approval. 

Director  Stephens  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

12.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  for  this  item. 

13.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  proposed  Closed  Session. 

Director  Blumenfeld  motioned  to  move  to  closed  session. 

Director  Stephens  seconded  the  motion. 

The  TIDA  Board  went  into  Closed  Session  at  2:45  PM. 

Closed  Session  Attendees 

Jack  Sylvan  and  Michael  Tymoff,  Office  of  Joint  Development 
Peter  Summerville,  Treasure  Island  Development  Authority 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  3:05  PM. 

Director  Stephens  motioned  not  to  disclose  the  Closed  Session  discussion. 

Director  Rahaim  seconded  the  motion 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

14.  Adjourn 

The  meeting  was  adjourned  at  3:06  PM. 
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Minutes  of  Meeting 

Treasure  Island  Development  Authority 
April  9,  2008 

San  Francisco  City  Hall 
Room  400 
San  Francisco,  CA 


1.  Call  to  Order:  1:36  PM 


Roll  Call  Present:  Jared  Blumenfeld 

John  Elberling  (Chair) 
John  Rahaim 
Owen  Stephens 


Excused:  Claudine  Cheng 

Fred  Blackwell 
Matthew  Franklin 

Supervisor  Chris  Daly  MAy  2 0 2CCS 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island  within  the  past  month.  Discussed  on-Island  issues  that  staff  is  addressing 
and  meetings  held  with  on-Island  entities  and  City  departments  within  the  previous  month. 
Congratulated  Treasure  Island  resident  Annie  Rodriguez  for  being  named  Teacher  of  the  Year  by 
the  California  Association  of  Bilingual  Educators. 

3.  Report  by  the  Office  of  Joint  Development 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  discussed  the  anticipated  formation  of  a Project 
Area  Committee  for  the  redevelopment  planning  and  the  on-going  planning,  and  community 
engagement  process  for  open-space  planning. 

4.  Communications 

There  was  no  discussion  on  this  item. 
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5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  discussed  the  CAB’s  April,  2008  meeting.  The  CAB 
discussed  the  Project  Area  Committee  and  the  refinements  made  to  the  development  plan. 

6.  Ongoing  Business  by  Directors 

Director  Elberling  requested  further  information  about  the  quality  of  potable  water  on  Treasure 
Island. 


7.  General  Public  Comment 

There  was  no  comment  made. 

8.  Consent  Agenda 

Item  8A  was  continued  to  the  May  meeting. 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Blumenfeld  motioned  for  approval. 

Director  Stephens  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

9.  Informational  Presentation  on  Treasure  Island  Development  Authority  FY2008- 

2009  Budget 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  presented  a draft  of  the  FY08-09  TIDA  Budget 
for  review  and  comment.  Discussed  anticipated  expenses  and  revenues.  Housing  revenues  are 
expected  to  decrease  due  to  units  being  off-line  for  remediation  work, commercial  revenues  are  to 
increase  due  to  a more  aggressive  strategy  for  commercial  leasing.  Discussed  staffing 
realignment  anticipated  in  the  budget,  as  well  as  capital  expenditures  and  projects  planned. 

Stated  the  budget  will  be  brought  back  before  the  Board  at  the  May  meeting  for  review  and 
approval. 

There  was  no  Public  Comment  on  this  item. 


10.  Discussion  of  Design  for  Development:  Phase  1 and  Proposals  for  Reuse  of  Historic 
Buildings  1,  2,  and  3 by  Treasure  Island  Community  Development,  LLC 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  discussed  the  Design  for  Development  Phase  1 
presentation  made  to  the  TIDA  Board  at  the  March  TIDA  Board  meeting. 

Mr.  Chris  Meany,  Wilson  Meany  & Sullivan,  responded  to  Directors  questions  about  the 
presentation  and  various  elements  of  the  redevelopment  planning  incorporated  in  the 
presentation. 

Public  Comment: 

Ms.  Eve  Bach  spoke  in  favor  of  a more  thorough  review  of  the  details  of  the  Design  for 
Development  and  reuse  of  the  historic  buildings. 
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11.  Authorizing  a Memorandum  of  Agreement  with  the  San  Francisco  County 
Transportation  Authority  for  Project  Management  and  Consultant  Services 

Mr.  Jack  Sylvan,  Office  of  Joint  Development,  presented  a Memorandum  of  Agreement  with  the 
SFCTA  to  allow  for  the  SFCTA  to  play  the  role  of  lead  agency,  on  behalf  of  and  in  coordination 
with  TIDA  and  the  City,  in  the  preparation  of  the  Project  Report  and  Environmental  Document 
(PR/ED)  for  the  YBI  Ramps  project.  The  scope  of  services  associated  with  this  role  fall  within 
two  primary  catergories:  (1)  staff  support  and  project  management;  and  (2)  preparation  of  the 
Project  Report  and  Environmental  Document.  Staff  recommends  approving  the  MO  A with  the 
SFCTA  in  order  to  move  forward  the  design,  engineering  and  environmental  review  for  the  YBI 
Ramps. 

There  was  no  Public  Comment  on  this  item. 

Director  Blumenfeld  motioned  for  approval. 

Director  Stephens  seconded  the  motion. 

The  Consent  Agenda  was  approved  unanimously. 

12.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  for  this  item. 

13.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  proposed  Closed  Session. 

Director  Blumenfeld  motioned  to  move  to  closed  session. 

Director  Stephens  seconded  the  motion. 

The  TIDA  Board  went  into  Closed  Session  at  2:45  PM. 

Closed  Session  Attendees 

Jack  Sylvan  and  Michael  Tymoff,  Office  of  Joint  Development 
Peter  Summerville,  Treasure  Island  Development  Authority 
Eileen  Malley,  Office  of  the  City  Attorney 

The  TIDA  Board  returned  to  Open  Session  at  3:05  PM. 

Director  Stephens  motioned  not  to  disclose  the  Closed  Session  discussion. 

Director  Rahaim  seconded  the  motion 

The  Board  unanimously  voted  not  to  disclose  the  Closed  Session  discussion. 

14.  Adjourn 

The  meeting  was  adjourned  at  3:06  PM. 
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